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| would therefore ask gentlemen, in all candor, 
yg they can, in the face and teeth of these re- 
red acts of recognition on the part of this Gov- 
agent of the boundary of Texas, undertake, at | 
ristime, to deny and set aside that boundary? 
What is to become of your Government, or what 
+. it worth if its most solemn acts are to be disre- 
jed in this way? ae 
Bat | stated that my object in rising was not so 
noch to argue this question as to reply to some 
remarks made by the gentleman from Virginia, 
Mr. Bavty.] That gentleman did not confine 
himself to the question before thecommittee. He 
siluded to the conduct of the Administration in Cal- 
ifornia—spoke of what he termed usurpations of 
wer on the part. of the President in sending Mr. 
Fine to California to interfere with the people there 
in forming a State constitution; and charged the 
President with violating the Constitution in ap- 
inting a member of Congress to such an office. 
Now, without undertaking to defend, or to say 
sught of the wisdom or propriety of the policy of | 
the Administration in that matter, I wish simply 
wo say, that { do not consider that General Taylor 
committed any violation of the Constitution in 
eoding Mr. King upon the agency he did. Mr. 
King at that time was not a member of Congress. 
He had been elected to the thirty-first Congress, 
but he was not a member; and none of us here were 
members, in a constitutional sense, until we took 
the oath of office. 

Mr BAYLY interrupted, and said, that by a 
law of Georgia, a person elected to Congress had 
to notify the Executive of that State within twenty 
days after he was informed of his election, wheth- 
erhe would accept or not; and that Mr. King 
had, under that law, signified his acceptance. 

Mr. STEPHENS said: That may be true, sir, 
and yet there was no violation of the Constitution 
of the United States in what General Taylor had 
done. Even if General ‘Taylor had violated a law 
of Georgia, it was no violation of the Constitution 
of the United States. Mr. King’s notification of 
his acceptance to the Governor of Georgia, did 
not make hia a member of Congress. That law 
was noteven binding upon this House. It would 
not have disqualified Mr. King from taking his 
seat, if he was properly and legally elected, if he 
had never siznified his acceptance, in pursuance 
of that law. And if he had thus accepted, and 
some contestant had shown that he was not, or 
bad not been legally elected, his acceptance would 
nothave made him a member of Congress. But 
the gentleman complains bitterly of the usurpations 
of the President in countenancing the military gov- 
eroment in California, and advising the officers 
there to coéperate with, and to aid the people in 
ae State government. And upon this point, 
too, | think the censures of the gentleman are not 
deserved—and, particularly, coming from him. 
lean speak freely upon this subject, for it is known 
that Lam utterly opposed to these military gov-_ 
eranents. | opposed them in the beginning, when 
the gentleman says that he justified their creation 
by Mr. Polk, as a war measure. | considered 
them then as great usurpations of power. The 
gentleman says that the Constitation re izes 
the laws of nations, and that Mr. Polk established 
them under the “laws of nations and rights of 
war.” Sir, the Constitution of the United States 
does not, in my opinion, recognize the laws of 
nations for any such purpose. The Consiitution 
au Congress to pass laws for the “* punish- 
ment of offences against the laws of nations;’’ but 
in NO part or clause does it authorize the President, 
Without authority of law, to do what monarchs in 
an countries may do with subjugated provinces. 
' is to Congress that the power is confided to 
Tait rules respecting ** captures by land and sea.” 

¢ President, as a , has no such power 
under our Constitution, And, after justifying 
these enormous outrages upon the Constitution by 
Mr. Polk, the gentieman should have sought other 
grounds of » inarraigning General Taylor for 
* Holation of the Constitution, than his barely 
cuntenancing governments which he found in 
ee under the administration of Mr. Polk; 
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for these civil governments under the contro! of | 
the military, were not only established by Mr. || 
Polk, during the war, but they were continued by || 
him after the peace; and General Taylor did || 
nothing but continue the state of things as he 
found them. | 

We all know that Mr. Polk at first justified || 
these measures as war measures. We know, also, || 
that with his message communicating the treaty of 
peace, he informed us that these governments 
necessarily ceased. And we know, still further, 
that after that, bya sort of political legerdemain— | 
I do not wish to speak harshly, but I can call it by || 
no milder term—by a sort of political legerdemain, | 
unknown to the laws of nations, or any other sort | 
of law, he still continued them as governments, || 
which he styled ‘* governments de facto."” He had || 
informed the country that they had necessarily || 
ceased upon the treaty of peace; and yet he con- 
tinued them, not as war measures, or peace 
measures, but as ‘* de facto governments.”” Gen- || 
eral Taylor found them just as Mr. Polk left 
them. And if the gentleman censures Gen- || 
eral Taylor for what he has done, I beg to || 
inform him that the same, and even greater, cen- 
sure is due Mr. Polk, who instituted and contin- || 
ued them. For my own part, I was utterly op- || 
posed to the whole policy at the beginning, and am || 
still opposed to it, I care not who is President. || 
Military governments are at war with republican || 
principles. And while it is not my object Pees: i 
ice to justify what the Administration has done, | 
{ wish to say to the gentleman from Virginia that | 
¥ ought not to complain. ‘The gravest charge that | 

e brings is, that General Taylor advised the peo- | 
ple of California, by his agents and officers, to rid | 
themselves of this military rule by forming a con- | 
stitution and asking admission into the Union asa 
State. 

Congress had failed to extend any protection to | 


| 


them, or to provide them with any government. 

And according to the principles advocated by the | 
gentleman, in a speech made in this Hall two 

years ago, General Taylor did nothing worse than 

to advise the people then to do what, in the opin- | 
ion of the gentleman then expressed, was their || 
perfect right to do without his advice. We live, 
Mr. Chairman, in a strange world. There are 
many things of a strange character about us, but | 
nothing seems stranger to me than the rapid | 
change which sometimes takes place in men’s 
opinions upon great questions. In the speech of | 
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the gentleman from Virginia, to which I allude, | 
and which I have before me, though I have not 
read it in two years, if I recollect correctly, he | 
took the position, that Congress had no power to | 
legislate for the people of the territories at all; 

that the right of self-government was inherent in 

them, of which Congress could not deprive them. 

But I will turn to it, and see what the gentleman | 
did say, that there may be no mistake about it. I 
read from the gentleman’s speech, made the 16th | 
day of May, 1848: 

“T recur to the question [T just now asked. In what 
clause of the Constitution do you find the power of Con | 
gress to legisiate for the territories relative to theirjdomestic 
affairs ?” 

_ Again he says: 

*« T have shown that the Constitution confers no authority 
upon Congress to legisla.e for the territories exceptin refer- | 
ence to the public lands. I now take higher ground. I | 
maintain that not only no such authority is delegated by any 
provision in the Constitution, but thatit is in direct conflict 
with some of them, and with the spirit of the whole instru- | 
ment. 

Mr. BAYLY interrupted, and was understood | 
to say, that he knew that the gentleman (Mr. Sre- | 
PHENS} would not willingly misrepresent his posi- | 
tion, and he was sure that if he woyld read all that 
speech, he would see that his views were not as 
he Pe. S.) inferred them to be from the extracts 
he had read; and, by the consent of Mr. S., he 
proceeded to read another portion as follows: 

«4 constitution is the form of action ; legislation is action 


itself; the one is the means, the other the result. This isa | 
netion familiar in our . Our forefathers never | 
the British king granting to the Colonies char- 

ters containing fogs of errorement 5 and they never were 
which could only be instituted 
i the Government, 
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voluntarily imposed * the Government itself, for the bene- 
fit of the Colonies. These charters were litte else thun 
constitutions, in our familiar political sense of the term, aad 
in many instances were acquiesced ir by the people tong 
after the British authority was expelled; indeed, in one case, 


| until within a very late period.” 


Mr. STEPHENS (resuming) said, that he 
thought he understood the general views and prin- 


|| ciples of the speech perfectly well. There was 
|| nothing inconsistent in what the gentleman has 
| read with what he had read himself. 


In the same speech (said Mr. S.) the gentleman 
quotes from the writings of John Taylor, of 
Caroline, who was highly complimented by Mr. 
Jefferson, (as we are informed by him,) in an ex- 
tract of some length, in which this occurs in 


| italics: 


« Among these the unconditional right to make their own 
local constitutions and laws, without being subject to any con~ 


| dition imposed by an extraneous authority, has been the most 
| important, and universally exercised by every State in the 


Union.” 
And, after quoting this, the gentleman goes on 


|| to Say: 


* Every one of those principles applies with increased 
force to citizens of any ot the States emigrating to the Ter- 


|| ritories. They carry with them all their rights, the most 
| important of which is the right of self-government.” 


From this, Mr. Chairman, (said Mr. 8.,) it ap- 


|| peara to me that the gentleman did then hold that 


the people of the States carried with them in the 


| Territories the right of self-government, which 


could not be controlled by Congress. 
another part, he expressly says: 
“In my view of the case, the territorial governments 


Indeed, in 


| which we have established, have derived their sanction 


from the same source”’—which was the assent of the 
people. 

I do not wish to dwell upon this matter; but I 
do think that the gentleman should not accuse 


| General Taylor of committing outrages upon the 
| Constitution, for advising the people to do what 


it seems in his own estimation they have a perfect 
right to do of themselves. Nor do | allude to this 
as a vindication of a true principle. I recollected 
the speech well. 1 disagreed with it then and 
now. I did not then hold, nor do I now, that the 
people of the territories of the United States have 
any euch right as he contended for. I have al- 
juded to this speech barely to answer the gentle- 
man out of his own mouth. I hold, that when 
this Government gets possession of territory, either 
by conquest or treaty, it is the duty of Congress 


|| to govern it until the people are prepared to be 


admitted as a State into the Union, at the discre- 
tion of Congress, And apart from the reasons 
which I have assigned for voting against this 
Delegate, I will add, that | should not vote to ad- 
mit a Delegate from any territory who comes with 
no better evidence of being the properly chosen 
representative of the ape go In this case, how- 
ever, it is enough, as | said before, that he comes 
from a country, and proposes to represent the peo- 
ple known to be within the oft -recognized limits 
of one of the States of this Union—the limits and 
boundaries of which State we are estopped from 


denying. 
Mr. HOWARD followed, and spoke in earnest 


|| remonstrance against the admission of the Dele- 


te from New Mexico. He declared either that 

exas must be permitted to take peaceable posses- 
sion of the disputed territory, or that the whole 
dispute must ultimately be submitted to the arbit- 
rament of the sword. He disavowed any inten- 
tion to threaten; but said that in using this lan- 
guage he was merely uttering the public senti- 
ment of his State. He said, that by a late mail 
the Representatives of Texaa had received a com- 
munication from the Executive of that State, re- 
quiring to know whether it was the intention of 
the General Government to ratify the action of 
Colonel Munroe in authorizing the formation of a 
State government, and to enforce that action by its 
power, and enclosing a solemn protest if such 
should be avowed to be the intention of the Gov- 
ernment. He also learned from the same source, 
that active measures were being taken to resist, 
if the attempt to enforce that action by military 
power should be made. 

Mr. BURT inquired whether such a demand as 
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the gentleman spoke of, had been made upon the 
President, and if so, whether any answer had been 
returned? 


Mr. HOWARD replied, that he had enclosed | 


the communication to the President, three or four 


days since, but, owing, no doubt, to a recent event, |, 


no answer had been received. He was, however, 
daily anticipating an answer, for the communica- 
tion had been made in a form to preclude delay in 
its answer, 

His remarks will be found in the Appendix. } 

‘our minates of the time to which the debate 
was limited now remained. 

Mr. BROWN, of Indiana, said he desired to 
make a very few remarke, explanatory of his 
course. Bo far as he proposed to give the reasons 
by which his vote would be influenced, they 
would be embraced in a nut-shell. He did not in- 
tend to go into the question of boundary. He 
had determined to vote against the admission of a 
Delegate from New Mexico. He would not vote 
for the admission of any individual as a Delegate 
from any Territory any portion of which was 
claimed by any of the States of the Union, until 
such disputed claim should have been fairly and 
fuliy adjusted. The main question now before 
the committee was, whether we shall admit Mr. 
Smith as a Delegate from New Mexico. And it 
appeared to him to be necessary to show that 
there exiated any such Territory under the laws of 
the United States. Would this Delegate represent 
any Territory whose laws are to be found on our 
statute book? This Territory of New Mexico has 
not been formed by authority of the United States 
Government. It exists only as the offspring, and 
by the order of a military government. 

Another ground which he desired to suggest 
was, has Mr. Smith been fairly elected as a Dele- 
gate to this House, in accordance with the provis- 
ions of the law of the United States regulating 
the election of members of Congress by the 
States, and of Delegates by the Territories of the 
United States? On the contrary, he presents him- 
self for admission, not with a certificate of his 
élection by the perple of New Mexico, in the man- 
ner prescribed by law, but by a certificate from a 
self-constituted convention. He was opposed to 
proceedings so irregular in their form. Should a 
person present himself here with a certificate rep- 
resenting that he was elected a Delegate to this 
House by the Legislature of that St-te, he would, 
on the same ground, refuse his vote }or him. That, 
he thought, sufficiently illustrated his view as to 
this part of the case. He thought gentlemen 
ought, before they voted to admit Mr. Smith, to 
satisfy themselves that the State of Texas has no 
valid claim to any part of this Territory. They 
ought to be careful, that in voting for ae admis- 
— of this Delegate, they do not override the 

aw. 

He did not look upon the cases of Minnesota 
and Wisconsin, which had been referred to, as 
having any bearing on this question. The Dele- 
gates there were representatives of regularly-or- 
ganized territories, and had been elected by the 
people according to the prescriptions of law. In 
this case, however, Mr. Smith comes here with 
no other authority than that of a convention self- 
organized, and acting only under a military gov- 
ernor of a portion of country which had lately be- 
longed to Mexico, and was now claimed by the 
State of Texas. 

For these reasons, he should give his vote 

inst the admission of the Delegate from New 

exico. And he desired to be understood that, 
in giving this vote, he did not intend toe be com- 
mitied as giving any opinion on the question of 
the-boundary of Texas. 

The hour (of two) having arrived, the general 
debate closed. 

(Mr. STRONG (under the rule) rose and addressed 
the committee, in effect, as follows: 

Mr. Cuairnman: The remarks which I propose 
to make to the committee in closing this debate, | 
intead t confine, as far as I may be able, toe such 
arguments only as have a legitimate bearing on the 
question which is now before the committee for 
 omeaaalll during the progress of this d 

nfortunately, during the p of this de- 
bate, other questions have been introduced, as is 
commonly the case, in this and every other delib- 
erative body—other matiers in which gentlemen 
naturally feel a great interest, important in their 
place, and which ought to be discussed here. They 


have been introduced not because they have any 





| be determined by the single action of this House. 


| 


'tlemen feel disposed, on all occasions, to define 


| their position, and to make known to the country ist there until, under the Constitution of the 


| termined by the joint action of the two Houses, | 
| in compact with Texas, or by the judiciary. The 
| report of the committee, therefore, carefully ab- 
| stains from reference to the claim which Texas, 


|| for me to express my opinion, that in cases where, | 
|in time of war, military governments are es- 
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bearing on the question before us, but because gen- 





their opinions on questions of importance. 


I therefore do not propose, in the course of my | 
| remarks, to advert to these topics to an 


extent. | 
The question of slavery in New Mexico, Cali- | 
fornia, and Utah, has nothing to do with the ques- | 
tion which is now under consideration. 


Mexico, which lies east of the Rio Grande, or any | 


es of it, any legitimate bearing on the subject. 


that Texas has an indisputable right to the whole 
country east of the Rio Grande, there is no ground 


| whatever on which Mr. Smith can rest a claim 


to a seat in this House. But the Committee on 


| Elections, throughout the whole of its report, has 


carefully guarded against any decision as to the 
limits of the State of Texas. I have always sup- 
posed, and I still suppose, that this is not the time 
nor the place to determine what the boundaries of 
Texas are. At any time, that question could not 


| 
am ready to admit, sir, that if it be = 


| 





The true boundary of Texas can only be de- 


ever since the year 1836, has set up to the whole 
of the territory east of the Rio Grande. 

Nor do I think it important to go into a consid- 
eration of the course pursued by the late Execu- 
tive (Mr. Polk) in relation to this Texas question, 
or to inquire whether he transcended his authority 
in appointing a military governor at Santa Fé; 
or whether General Taylor committed any viola- 
tion of the Constitution in continuing a military 
government over these territories. It is sufficient 


tablished, they cease with the termination of the 
war during which they were established. I do 


not understand any gentleman as denying the | 


right of the Executive thus to establish military 
governments, or as asserting his right to continue 
them beyond the duration of the war in which 
they originated. It is conceded by all, that this 
right belongs to the Executive, as Commander- 
in-Chief of the army and navy. The moment, 
therefore, that the Mexican war ceased by virtue 
of the treaty of Guadalupe Hidalgo, these military 
governments, which were only created for the 
war, ceased altogether. 

Nor do f intend to reply at any length to what 





Neither | 
has the boundary of the State of Texas, whether |) 
| it includes the whole of the territory acquired from | 


} 
| 


| assembled last year at Santa Fé, 


June 7, 


ico was transferred to the United States, whatey 
of organization previously existed was instante 
extinguished, and no politieal government can - 
Un 
ted States s 
lished P — 

Having disposed of these prelimina 

whieh = ae nothing to do with the qnention t beh 
the committee, let me turn for a moment to tak 
view of the facts which must govern our dein 
in this case. 1 have stated, on a former oceasi - 
that Smith, the applicant, asks to be admitted me, 
Delegate, with all the rights enjoyed by fener 
Delegates who have had seats on this floor, on the 
ground of his eleetion by the convention which 
J hat convey. 
tion elected him, and he comes here by virtye or 
that election. The convention consisted of nine. 
| teen persons. How was it called into being) lh 
could confer no rights on the epost whieh js 
as that conven. 


a territorial government shall be 


was not authorized to confer. 
tion called in accordance with the laws of the Uni. 
ted States? By no means. Therefore he comes 
_ before us in a different attitude from any former 
| Delegate, because he was elected by an authori: 
| not recognized by the laws of the United States, 
| He does not, it is true, come with a demand to ty 
| admitted to a seat asa constitutional right. | 4, 
| not say, sir, that this House, at its discretion 
| might not admit him. I do not mean to say tha 
this House might not admit to a seat a Delegate 
from Philadelphia, if it should think proper to do 
so. Should a portion of the citizens of New York 
get together, and because they thought their inter. 
| ests and opinions would be better represented thay 
| they now are, elect a person more agreeable to 





|| them, there is nothing in the Constitution to pre- 


| vent this House from admitting him as a Delegate, 
| with power to oe for his constituents, but with. 

out the potentia privilege to vote. Doubtless this 
claim for admission is an appeal to the discretion 
| of the House. I trust, however, that if this House 
should ever see fit to exercise such a discretion, it 
will not be done in a wild and licentious disregard 
of order, but in accordance with the established 
usages and principles of our Government, unless 
some extraordinary circumstances should arise to 
| take it out of thia safe rule. Unbridled discretion 
| is eminently dangerous. 


|| ‘The election of a Delegate to a seat on this floor 


| is no new thing. Since the formation of our Gov- 

ernment, in sixteen cases, individuals have come 

here and asked for admission to seats on this floor 
as Delegates from as many ‘Ferritories, and have 
| been admitted. And all these persons have been 
| admitted under the same law, and in accordance 
| with the same principles. No one has ever been 
| admitted unless elected in the manner prescribed 





the gentleman from Indiana [Mr. McGaveney] 
laid down as a position, that the laws of Mexico 
having prevailed in New Mexico before she came 
into our possession, remain still in force there. It 
is a well-acknowledged maxim that all political 
law ceases in a country at the time when, by con- 
quest, it is transferred from one sovereign to an- 
other. It has been charged against me that I have 
stated in the report of the committee that all law 
ceased on the transfer of New Mexico to the sov- 
ereignty of the United States. I made no such 
statement. My position was simply this: That, 
according to the laws of nations recognized in the 
decisions of our Supreme Court, all political law 
ceased in New Mexico on her transfer to the Uni- 
ted States. There is a wide difference between all 
law, and all political law. The municipal laws re- 
mained still in their full force and operation. All. 
the laws which confer political rights ceased. 
There is no writer on public law to be found any- 
where to controvert this point, and, more than 
once, the principle has been decided by our Su- 
preme Court. 

The State of Florida was acquired by cession 
from Spain; and the political regulations which 
had previously prevailed there, did not continue 
one hour after her transfer from Spain to the Uni- 
ted States. 

So it was with the State of Louisiana. Was it 
ever pretended by any one that her political law 
continued to exist after the conclusion of the treat 
by which she came into the possession of the Uni- 
ted States? 

I take it, then, that there can be no dispute on 
this point. The gentleman from Indiana has in- 
deed laid down this principle, but has cited no au- 
thority in support of it. The moment New Mex- 


2 
Qo eee D. _ 


by law—not by the regulations of this House 

alone, but by a law passed by the Senate and 

House of Representatives, and sanctioned by the 

approval of the President of the United States. It 

has been suggested that Minnesota presents an ex- 

| ception to this rule. I will come to that presently. 
And I will venture to say, that no man who wil 
examine that case will allege that it authorizes the 
conclusion, that any Delegate can be admitted toa 
seat on this floor, who was not elected according 
to the provisions of law. ; 

We have had Delegates, time after time, pre- 
senting themselves here for admission. We have 
had these applications sixteen times over; yet, " 
no single instance has any Delegate been admitted 
into this House, until he was elected under the or 
ganic law by which a territorial government was 
established by Congress. The conditions pre- 
scribed by the law establishing such territoral 

| government have, in all these cases, been complied 
with. A census has been taken, and when the 
population was ascertained to amount to the pre 
scribed number, a territorial legislature was elected, 
and after this a Delegate to Congress was chosen. 
There has never been a single instance where ¢ 
Delegate has been sent here, or admitted to a sett, 
unless he had been elected in pursuance of the pro- 
visions of the organic law under which the terri” 
rial government was established. ! rei 

ith all this array of ents, in which, I" 

sixteen cases, we have not admitted a single 
gate, until he had been properly elected under the 
organic law of the sees if any gentleman wit 
sitting as chaneellor, he not feel him 





, in the exercise of a rational discretio”, 
to decide that a territorial organization and antece 





_—- 





1850 


dent pr 
a Deleg 
And © 
throw & 
egale f 
been ™ 
territor 
tion m' 
ad mitte 
confor 
from ¥ 
But 
Indian 
ane W’ 
applic 
from ' 
the ru 
lw 
Deleg 
jn my 
mino! 
case. 
the D 
fore h 
been 
orgall 
seque 
the U 
le 
gentl 
will 
territ 
the | 
was, 
Tl 
terri 
the « 
wert 
rial 
be n 
cont 
aTt 
egat 
ase 
thal 
bod 
was 
bee: 
izet 
7 
yer 
tha 
opi 
fus 
ter 






































—>_nBaeeno fF oe =o nf = 























































































7, FT uw St 


- Feet 


nr a = = 


t 


~~ 


a eS eS =. 





oeail could be admitted to a seat on this floor? 
And will a 
throw aside & ! $ nit | 
ate from & Territory where no provision has | 
ha made by law for his election, and where no 
territorial organization exists? I think our discre- 
tion must be limited by the fact that we never have 
wimitted any Delegate until he has been elected | 
conformably with the organic law of the Territory 
from which he claims to come. 
But it has been argued by the gentleman from 





indiana, (Mr. McGavauey,] and he is the only | 
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nvisio by law were indispensable before ) adopt this conclusion would be a departure from 


one pretend that this House can || acted, when 
these precedents, and admit a Del- || mission. Itis said that Mr. Smith was elected by a 


| 


| 


one who has presented an argument in favor of the || ne 
applicant for a seat, that the case of the Delegate || 6°cernment. 


from Wisconsin [Mr. Sister] is an exception to | 
the rule which precedent has dictated. 

{wasa member of this House, sir, when the 
Delegate from Wisconsin was admitted, and I hold | 
in my hand the reports of the majority and the 
minority of the Committee on Elections in that 
case. The report of the majority puts the right of 
the Delegate to admission on the ground, that be- | 
fore he was elected the right to elect a Delegate had | 
been given to Wisconsin, and that the territorial 
organization had not been annihilated by the sub- 
sequent admission of a part of the Territory into 
the Union as a State. 


entleman will take the trouble to examine it, he 
will see that it is based on the position, that the 
territorial government was not merged in that of | 
the State of Wisconsin, and that the Territory | 
was, therefore, entitled to elect a Delegate. 

The minority of the committee thought that the 


territorial organization had been extinguished by |. 


the creation of Wisconsin out of the State. They 


were of the opinion, that as there was no territo- || 


rial organization authorized by law, there could 
be no election of a Delegate. So that, it was here 
contended in both reports that the organization of 
a Territory is a preliminary requisite before a Del- 
egate can be elected. Mr. Sibley was admitted to 
aseat, [know that one gentleman took the ground, 
that he was willing to admit a Delegate from any 
body of the people, though unorganized. But he 
was a solitary instance. Mr. Sibley was admitted 
because there was a territorial government organ- 
ized there by a law of Congress. 

The Delegate from Minnesota, in his remarks of 
yesterday, while he admitted this fact, suggested 
that the House must have entertained a different 
opinion a short time afterwards, because it had re- 
fused an appropriation to pay the expenses of the 
territorial government. But this can be easily 
explained, without adopting the conclusion of the 
Delegate from Minnesota. The fact is, that there 
was at the time of the rejection of this measure, 
another bill pending for the organization of the 
Territory of Minnesota, into which the Territory 
of Wisconsin was incorporated, and was the true 
reason of the refusal to provide for the expenses 
of Wisconsin. 

Mr. SIBLEY. That bill was pending in the 
Senate, not in the House. 

Mr. STRONG resumed. 
statement of the Delegate from Minnesota does 
not vary from what I have said. There was at 
the same time pending a bill for the establishment 
of a territorial government in Minnesota, which 
included an appropriation for the expenses of the 
Prenneet, and embraced Wisconsin. There- 
ore, the other bill was unnecessary. The case of 
Minnesota, then, presents no exception, and we 
are met, by this long line of precedents of sixteen 
cases, asserting the necessity for a previous organ- 
ization of a territorial government, and the elec- 
uon of a Delegate in the mode prescribed by the 
organic law. 

ntlemen who took the opposite view, seem 
to feel the force of this, because they abandon 
that ground, and say that Mr. Smith ought to be 
admitted because he was sent here to represent the 
opinions and interests of a body of the people. I 
hold in my hand the journal of the convention, 
under the authority of which he claims a seat on 
this oor, That convention denied the existence 
of any organized government, but recommends the 
formation of a territorial government, and asks of 
ngress to prescribe the form. It is clear, there- 
fore, that Mr. Smith comes here from no organized 
territorial government. 
But it is said we should admit him because 





So I agree. The 


he represents a large body of the people. To 





all the principles on which we have uniforml 
legates have applied here for d- 


convention of the people. How was that conven- 


tion called? A number of citizens met together || 
in Augost, 1849, in accordance with the recom- || 


BE. . 


| 
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| Any number of these claimants for seats may pre- 
| sent themselves from California, Utah, the District 


| of Columbia, or wherever a squad of people ma 
|| Meet together and resolve that their opinions shall 


mendation of Colonel Beale, inviting the people | 


to meet in convention, for the purpose of framing 
a constitution. For what purpose, then, was it 
called? The proclamation of 

that it was called for two purposes: 


First. “To concert such plans, and adopt such measures 
as may be most effectual to the attainment of good civil 


Second. “To appoint a Delegate te go to Washington to 
enforce its suggestions and projects, and to urge the early 
action of Congress in its behalf.” 


Colonel Beale shows | 


I read from the proclamation which I have be- | 


fore me. 


Thus, then, it appears from the very authority | 


under which this convention assembled, that it was 
not one of its objects to elect a Delegate to Congress. 


| There was no such power conferred on this con- 


: . |, resenting the people of New Nexico. 
[cannot take time to read this report; but if any || 


vention, as this statement shows. 
which is very unlike the case of Deseret, where 


be represented. it is only by a strict adherence 
to an established rule that we can prevent this 
state of things, and the confusion which must re- 
sult. But it is alleged that no harm can be done 
| by the admission of the Delegate from New Mex- 
| ico, Why, sir, it would encourage the settlers of 
every part of the country where there is no politi- 
cal organization to send Delegates to this House; 
and should they do so, we shali be bound to admit 
| them to seats on this floor, if we yield to such 
| appeals as we have heard this day from those who 


|| take ground in favor of the admission of Mr. 


Smith. 

This is precisely the view taken in the Conven- 
tion which adopted the Constitution. It was urged 
that such a course would be productive of evil. 


|, There will always be a rush for public offices. It 


the people elected a Delegate to a seat in this | 


House. Mr. Smith, then, cannot be viewed as rep- 
He comes 


here with no such authority. He cannot repre- 


| sent them. The people of New Mexico have 


| never committed such a trust into his hands. I 
would ask the attention of those who think that | 


Mr. Smith was elected by the people, to this procla- 
mation of Colonel Beale, which shows that it was 
no part of the business of this convention to electa 
Delegate, and that it had no authority to go into 


i 


will never fail to be the case that there will be a 


|| struggle for the honorable position of a Represent- 
This is a case | 


ative in Congress, and the people will meet to- 
gether and engage in a struggle for the election of 
particular individuals. And where we find squat- 
ters on the public lands, they may unite in their 
separate locations, and send a Delegate claiming a 
seat on this floor; and you may have appeals of 
this character every session, and you undoubtedly 
will have them. 

And what is the advantage which it is said we are 


|| to gain by admitting this applicant_for a seat? It 


| is said that we shall obtain that information of the 
|| local position and wants of the people of New 


such an election for the purpose of having a rep- | 


resentative to express the opinions and interests of || 


the people of New Mexico in this body. 
But, supposing that Mr. Smith had been elected 


| by the people of New Mexico, do you consider it | 


| as safe or discreet to admita Delegate on this floor | 
| from a people who have no political organization ? 





| here in a representative character. 


Such a proceeding is not within the line of pre- 
cedents. Adopt this course, and, at the next 
session, you may have an application from the 
peopte living on the other side of the Rio Grande 


to admit a Delegate from them, and he may come | 


and present himself to us with precisely the same 
kind of credentials. And will you admit one from 
the east bank of the Rio Grande, and reject the 
one who comes from the west side of the river? 


| It becomes us to look well at the principle on 
_ which we decide. 


We are bound by precedents 
in the long practice of this House, to admit Dele- 
gates dre 

ized form of government. 


than the one prescribed by law. It has been said 


that it is merely the establishment of an agency. | 
| But there must be an organization of the territo- 


rial government before any one can be admitted 
And if you 
violate this principle which has been so long set- 
tled in our practice, you will have any number of 
applications for seats on this floor. 

How was it with Florida before she had any 
organized government? No Delegate presented 
himself here; no one was admitted to a seat as 
her Delegate. How was it with Oregon? That 


Territory was settled, and long before there was || ! 
|| gentleman from Ohio, [Mr. Carrrer,] who seems 


any organized government, she appointed a Dele- 
gate to Congress; but no one held that he was en- 
titled to admission until Congress had passed a 
law establishing a territorial organization. 

Adopt the other principle, and bf should not 
Georgetown appoint a Delegate and send him 
here? Has she not the same right as New Mexi- 
co? Why may not Washington do the same? 
Why may not any of the wards of this city elect 
Delegates and ask for their admission to seats on 
this floor? 1 am for traveling on in the old way. 
And until some good reason shall be shown why 
we ought to depart from the old and tried ways, | 
will continue to adhere to them, and to preserve the 

em which has hitherto been found to work 
well for the country. 

There is no possibility of relieving ourselves 
from the present difficulties, except by adhering 
to the principle that there must be a political or- 

nization of a Territory before we can admit a 
Delegate from that Territory on this floor. There 
is no other mode of preventing the confusion which 
will be the result of the many conflicting claims 


according to law and under an organ- | 
There is no other mode | 


| 

| ° 
from New Mexico? 
i} 


| 


Mexico, which we so much want. Do we want 
any more information as to the condition of New 
Mexico than we required as to the State of Florida, 
| before her Delegate was admitted? Or do we re- 
quire it more than we do from California, or the 
other Territories which are unrepresented in this 
| House? If not, why are we called on here to 


] make a distinction in favor of New Mexico? Does 


| any man suppose that we are likely to 


ain any 
other advantage by the admission of this 


elegate 


1 am willing to admit, that if there be a territo- 
rial organization, and thus we are subjected to the 


|| duty of paying the executive, judicial, and legis- 
| lative olksers of the Territory, if, as in such cases, 


appropriations are needed for public buildings or 
| for roads, the case is different. When we are re- 


|| quired to expend large sums in a Territory, it may 


| 
} 





|| that the Constitution of the 
|| incident, and that the main principle is the election 
|| of members of Congress. 





|| be important that she should have a representa- 


| tive here as a medium through which information 
might be communicated. 

In reference to the boundary of the State of 
Texas, it has nothing whatever to do with the 
present question. That is a matter to be settled 
by negotiation between the United States Gov- 
| ernment and the State of Texas, or by judicial 
decision. It cannot be facilitated in its settlement 
by the admission of a Delegate from New Mexico 
on this floor. 

In every view I have taken of this question, I 
| have been unable to see any advantages to result 





|| from the admission of the applicant, which will 


| counterbalance the evils that would result from a 
| departure from the old and tried system. 
I ss by the remarks which were made by the 


|| to consider the organization of a territorial gov- 


ernment as a mere incidental question, the princi- 
pal one being the election of a Delegate. It may 

| with quite as much ree and truth be alleged 
nited States is a mere 


I have nothing to say 


|| to such an argument as this, which appears to me 


| to be too puerile to deserve serious notice. = 
In regard to the other part of the case, it is said 


|| that two thirds of the population of the State of 
|| Texas are within the limits of New Mexico. 


ido 
not intend to give any opinion as to the state of 
things which exists as between Texas and New 
Mexico. If 1 were to do 80,1 should be found to 
differ materially from many of my friends on this 
floor. But we are bound \to look to the facts as 
they are. There has been a claim existing on the 

t of Texas since the year 1836, and by a num- 
Ge of my southern friends this claim is believed 
to be a valid one. I do not mean to express an 
opinion whether it is valid or not, but there is an 


to seats which we must look for in the future. || existing claim of this Territory of New Mexico. 


- 


an a a a tie Ge al 





sala OE CC 


There is another fact to which~I desire to ad- 
yert. The country is at this moment agitated by 
various and strong dissensions. Different sections 
of the Union are becoming estranged from each 
other. With facts of this alarming import staring 
us in the face, would it be quite discreet in us to 
admit this Delegate from New Mexico to a seat on 
the floor of this House? I do not mean to say 
that the admission of Mr. Smith yeould be the ex- 
tinguishment of whatever title Texas has, because 
that is a question which cannot be determined by 
the single action of this House. It is only as far 
as this action goes that it can be considered in the 
light of a denial of the claim of Texas. Texas 
says, ‘We heve a claim on all this territory of 
New Mexico.”” The action of this House may 
show that it denies that Texas has any rightful 
claim; and we then admit this Delegate from New 
Mexico, thus saying that we regard this territory 
of New Mexico as not in dispute. We thus shut 
our eyes to the claim of the State of Texas, and 
standing on the ground that we are acting inde- 
pendently of any other branch of the Government, 
admit this man to a seat in this House. Can any 
one doubt that such a course will have a tendenc 
to aggravate these angry and bitter feelings which 
are how agitating certain portions of our country? 
Does any one expect that it would not be produc- 
tive of an indignant response? What might not 
the wounded hase of the State of Texas urge 
her to do? While we are endeavoring to have 
this boundary question settled in an amicable man- 
ner, if this House should thus step in, and by 
admitting thevight of New Mexico to a separate 
representation on this fluor, thus taking this terri- 
tory out of the hands of Texas, would it not ex- 
asperate the feelings of the State of Texas? And 
would it not lead such of our southern brethren as 
take part with Texas in this question to conclude 
that we are evincing an entire disregard to the 
feelings of the whole southern portion of our 
country, and for no more important object than 
the admission of a certain individual to the privi- 
lege of obtaining his seat and his per diem? Would 
this course have any tendency to conciliate the 
existing differences which are prevailing in the 
South and the North? Why then should we de- 
cide in favor of this applicant, in the teeth of all 
these menacing evils? 

In whatever light | have viewed this question—if 
as a matter for the exercise of the discretion of 
this House, or in any other light—I think that the 
House ought to aqerkit before it sanctions any 
departure from the established usages of the Gov- 
ernment, especially where the effect would be to 
throw a new element of agitation into the country, 
at a moment when the whole of our Union is in a 
state of convulsion. 

I have nothing more to say, Mr. Chairman, 
except to thank the House for its attention. 

The committee then proceeded to vote. 

The state of the question was this: 

The majority of the Committee on Elections 
had reported the following resolution for the adop- 
tion of the House: 


Resolved, That itis inexpedient to admit Hugh N. Smith, 
aeten’ to a seat in this House as a Delegate from New 
exico, 


And Mr. McGAUGHEY, from the minority 
of the said committee, had moved to strike out 
from the said resolution all after the word * Re- 
solved,’ and insert the following: 

Resolved, That the said Hugh N. Smith be admitted to a 
seat in the House of Representatives of the United States 
as a Delegate from New Mexico. 

Mr. CROWELL rose to offer a similar resolu- 
tion to that proposed by Mr. McGavueney. 

The CHAIR said that was now the pending 
question. 

Mr. CROWELL requested Mr. McGavauey 
to withdraw. 

Mr. McGAUGHEY said he certainly should 
not withdraw the resolution. it was the report of 
a committee. 

Mr. BOYD moved the following as an amend- 
ment to the amendment: 

“And that Almon W. Babbit be admitted to a seat in 


the House of tatives of the United States 
Delegate ae Wehraes er'Deee 29 


from the 
Mr. CARTTER rose to a question of order. 
He Ucatoad We Oe amendigent of the gentle- 
man from Kentucky (Mr. Born] had nothing to 





do with the ae on before the Ay paws It 
wae a matter ign to it seemed to 
him to be out of ius it. 











The CHAIR overruled the point of order, for 
reasons stated, but of which nothing connectedly 
reached the ear of the reporter. 

Mr. DUER appealed, on the ground that the 
matters were not germane. 

The CHAIR stated the question, and remarked 
that the appeal -was not debatable. 

Mr. SCHENCK desired to be informed by the 
Chair what the subject was which had been re- 
ferred to the Committee of the Whole on the state 
of the Union, and made the special order? 

The CHAIR declined to respond to the inquiry, 
upon the ground that it was indirectly opening 
debate. 

Some conversation followed between Mr. 
Scuencx and the Chair. 

Mr. HOLMES moved that the committee rise. 

The question was taken, and the affirmative 
vote was declared to be 46. 

Tellers (Messrs. VenasLe and Corwin) were 
appointed. 

And a count having been made, the vote stood, 
ayes 57, noes 90. 

So the committee refused to rise. 

The question recurred on the appeal of Mr. 
Durer. 
Mr. RUMSEY inquired of the Chair whether 
the admission of a Delegate from Deseret was not 
the subject-matter of another report before the 
House? 

The CHAIRMAN. The Chair has so stated. 

Mr. RUMSEY called for the reading of the 
54th rule, and requested the attention of the Chair 
particularly to the letter part of it. 

The rule was read, as follows: 

“No motion or proposition, on a subject different from 


| that under consideration shall be admitted under color of | 


amendment. No bill, or resolution, shall, at any time, be 


amended by annexing thereto, or incorporating therewith, || 


any other bill or resolution pending before the House.”? 
The CHAIRMAN. The Chair did not under- 
stand the gentleman from New York to inquire if 
there was a proposition pending to admit Mr. 
Babbit to a seat. The Chair would reply, that 
there is no such proposition pending before the 
committee; the report of the Bonmisns on Elec- 


| tions on this subject was adverse to the applica- 


tion of Mr. Babbit, and the minority report in 
favor of the admission is not pending—not having 
been moved. 

Mr, ASHMUN. Is this appeal debatable? 

The CHAIRMAN, The Chair has repeatedly 
stated that he is not willing to be drawn into an 
indirect debate in this conversational way. 

The question being on the appeal, 

Tellers were asked and ordered, and Messrs. 
Ocxe, and Jonnson of Arkansas, were appointed. 

The question was taken, and the tellers re- 
ported—ayes 62, noes 88. 

So the decision of the Chair was reversed, and 
the amendment was ruled out of order. 

Mr. SCHENCK moved to amend the amend- 
ment, by adding the words “‘ for the present Con- 
gress.”” He said he would not withdraw the 
amendment, or make any five minutes speech. 

The question being taken, 

The amendment—by ayes 54, noes 52—was 
agreed to. 

The question recurring on the adoption of the 
amendment as amended, 

Mr. MEADE moved an amendment to the 
amendment—to insert at the proper place the 
words ‘from that portion of New Mexico lying 
west of the Rio Grande.’”’ 

Mr. MEADE said: Mr. Chairman, my object 
in offering this amendment, is to avoid the decis- 
ion of a question at this time fraught with the 
most momentous consequences to the peace of the 
country. One of the most important questions 
which has presented itself before us this Congress, 
is the one in relation to the relative rights of the 
United States and Texas over the territory lying 
east of the Rio Grande. 

It is proposed by this resolution to admit the 
Delegate from New Mexico, to decide without de- 
liberation or discussion, a question which involves 
not only the rights of a sovereign State of this 
Union, but also the future peace and even exist- 
ence of the Confederacy itself. 

It is confidently believed, that had the late 
President marched the forces of the Union into 
that territory with a view of maintaining its au 
ity, it would have resulted in a conflict of arms. 

tlemen may sneer at the impotency of Texas 


in so unequal «\ centest, but, sir, no one could say 
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to what extent it would have involved 
The entire South is deeply interested in the 
tion, and Texas would not have been the ony 


rr 
I have heard gentlemen, whose opinions are 
titled to weight, express their belief, that had 
late Chief istrate lived, a civil war would h 
resulted in sixty days from this time. T)j, o 
said without any intention of impugning his 
triotism. The right of Texas to all the territo, 
east of the Rio Grande, is certainly one that aq 
of doubt. No one can say it is free from diff 
culty. why, then, in the mere wantonness , 
power, should the majority undertake to decide ; 
this impromptu manner, a matter which go a 
ously threatens the peace and: harmony of 4. 
country? Ifgentlemen from the North do in try 
feel that love and veneration for the Union whic, 
they profess, | ask them, in the name of that 
nion so venerated, to abstain from a yot. for 
which no urgent motive can be assigned. Noon 
will say that it is of ‘much consequence Whether 
New Mexico has a Delegate here or not; no iniy. 
est of hers can suffer for the want of one; and wh 
unnecessarily add another to the numerous §.. 
brands on this floor, which are even now hissiny 
forth destruction to the Confederacy? Such a yo, 
would be another outrage on the South, the more 
insulting, as it will be uncalled for and unneceas. 
ry, for it will only evince a general Contempt for 
every right which she may, under any circumstay. 


| ces, contend for. 


Mr. M. withdrew the amendment at the p. 
quest of 

Mr. FITCH, who renewed the amendment, (nox, 
however, pledging himself to sustain it. ) 

In explanation, he said that the gentleman from 
Virginia [Mr. Meape) had urged as an argumen, 
against the resolution, as »mended, that it con. 


| mitted the committee toa support of the bounda 


of New Mexico as claimed by her. He (Mr. F.) 
did not think that any such commitment followed; 
but, even if it were so, the adoption of the ameni. 
ment of the gentleman would certainly commit the 
committee to a recognition of the boundary 
claimed by Texas. He (Mr. F.) intended to voiein 
favor of the admission of the Delegate from New 
Mexico; but, in doing so, he did not understand 
that he committed himself either way. He desired 
to send to the Clerk’s table, to Be read, an amend- 
ment, which he intended to offer when it should be 
in order. 

[The amendment was read, and will be found 
ina part of the day’s proceedings immediacy 
subsequent. ] 

Mr. HOLMES moved that the committer rise, 

The committee refused to rise. 

Mr. MEADE made a verbal modification 10 his 
amendment. 

Tellers were asked and ordered on agreeing w 
the said amendment. 

Messrs. Houston and Conran were appointed, 

And the vote being taken, stood (so faras 
could be correctly heard) ayes 58, noes 96. 

So the amendment of Mr. Meape was rejected. 

Mr. GORMAN obtained the floor, but yielded 


to— 

Mr. FITCH, who now offered the following 
amendment to the amendment : 

“ Provided, That by such admission, this House is not W 
be understood as expressing any opinion relative to lhe 
conflicting boundary claim between New Mexico aud 
Texas.” 

The amendment having been read— 

Mr. FITCH said, he did not desire to add any 
remarks to the few he had already made— _ 

Mr. McGAUGHEY interposed, and asked his 
colleague te Fitcu] to yield for a moment. 

Mr. FITCH yielded. ! 

Mr. McGAUGHEY expressed his _ willingness 
so to modify his amendment as to incorporate the 
amendment of the gentleman from Indiana, [Mr. 


Fircu.] 

The CHAIR said, that the amendment offered 
by the gentleman from Indiana, [Mr. McGavet- 
EY,] having been already amended, it was not 
the power of the gentleman now to modify. 

Mr. FITCH resumed. It was urged 
gentleman from Virginia jms. Means] that the 
admission of the Delegate from New Mexico wil 
be equivalent to a declaration of opinion upon the 
part of the House, adverse to the claim o Texas 
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inion relative to the boundary contro- 
Or ‘ave now, and ever have had, a fixed 
“yy relative to that controversy; an opinion 
eich [am ready to express and act upon when- 
rany appropriate occasion presents. But this 
atthe occasion. ‘The admission of a Delegate 

m nothing to do with the boundary. The latter 
om distinct question, not before this committee, 
‘at in charge of the House, and reserved for future 
vujement. Whatever our individual opinions in 
‘eigtion to it may be, they should not be under 
sod as being expressed by the vote on the reso- 
stion now before us. Any expressiun of opinion 
ow, as to the boundary question, in connection 
with another and irrelevant matter, can but add to 
the difficulties in the way of its settlement. With- 
vat some such complication of difficulties it can 
ie settled peaceably—if not to the satisfaction of 
ii, at least in such manner that all will acquiesce. 
An expression of opinion now will furthermore 
be improper, because, while it does not settle the 
question, a8 there is nothing before us proposing 
a settlement, it will look like an attempt to fore- 
stall future action, here or elsewhere, for that pur- 
. There is nothing in the resolution as it 
now stands justifying the assumption upon the 
rtof any one that it contains an ex ression of 
opinion upon the boundary claim; but the assump- 
tion has been made, and, among others, by the 
gentleman from Virginia, and the object of my 
amendment is to prevent its renewal. While the 
gentleman from Virginia objected to this resolu- 
tion that it is declaratory of the right of New 
Mexico to the contested territory, he rushed to 
the opposite extreme, and by his amendment pro- 
to recognize the right of Texas to all in dis- 

ute’ If the opinion, which he alleged the reso- 
[ion contained, was objectionable to him, that in 





his amendment was certainly equally so to others. || 


But as an opinion only, from either of us or from 
other members, can do no good in connection with 
this resolution, | propose by my proviso to forego 


Fall such, leaving their expression to a time when || 


they can be connected with a decisive vote. The 
amendment which I have offered might probably 
admit of a change of phraseology. It assumed 
that the conflict as to boundary was between New 
Mexico and Texas. Probably it was not so. 
The conflict reall 





amendment. 

The CHAIRMAN intimated that it was in order 
for the gentleman to modify. 

Mr. FITCH (complying with suggestions of 
gentlemen near him) declined to modify. 

The question was then taken on the amend- 
ment of Mr. Fircnu, and decided in the affirmative. | 
So the amendment was agreed to. 

Mr. GORMAN then offered the following 
amendment: 

“ Provided, That said Delegate was duly elected by the 


qualified voters of New Mexico in accordance with the 
laws in force therein,”’ 


Mr. HOUSTON raised a point of order, which 


order, 


was between the United States || 
and Texas. If in order, I desire to modify the |) 


| 





| 


| 


} 
| 


| . Tellers were ordered, and Messrs, Hamutron | ——— 
| and Goutp were appointed. | 

And the question was taken, and decided in the | 
negative, (but by what vote it was impossible to || 





| 
{ 
j 





The CHAIR declined to entertain as a point of || 


The question recurring on the amendment of || 


Mr. Gorman, 


} 
Mr. GORMAN said. he wished to call the at || 
tention of the committee for one moment to the | 


point which he desired to make in offering this | 
amendment. It would be seen by reference to the 
call made upon the people of New Mexico, by the 
Proclamation of the military governor, that this 
convention was assembled for the purpose of get- 
‘ing up something like a territorial in of gov- 
trament, to be presented to this House for its ap- 
proval. In that proclamation the object to be 
sccomplished by the convention thus called, was 
distinctly set forth, which was, to take into con- 
sideration, such measures as might be thought 
Decessary and pesper for the government of the 
“we there, With the leave of the House, I will 
that portion of the proclamation of which I 


have stated the substance. It is as follows: “And 


also to appoint a D ate to urge before Congress 
the Propriety of establishing Ssemlaocal govern- 
ment.’ Here it is, and it really appears to me that 
entlemen mustbed willfaily blind— 


rupee tor whichrthie Dulagets waseans how. 


| 


| adjourn, 


| House, lay before it a communication which he 


THE CONGRESSIONAL GLOBE. 





te but I deny that such vote is expressive || the object of the convention to be to concert such 
; such measures as might be | 


plans and to adopt 
necessary to obtain a government, with the ap- 
pointment of a Delegate to urge the suggestions 
of the convention, and 
take some action in this beh 

Mr. GORMAN. Exactly. The action of the 
convention was sent here, and it was presented to 
the House by the 


or form of territorial government, and this Mr. 


Smith was sent here by the nineteen members of || 
that convention, thus elected under the proclama- || 
tion of the military governor, to urge upon Con- || 


gress, not upon this House alone, to give them a 
territorial form of government. 


A Delegate, sir, isa Representative. He comes | 


here to represent the people by whom he is 
elected. But does this gentleman pro 
sent the people of New Mexico? He will assu- 
redly misrepresent them, if he does other than 
that which they sent him here to do. And gen- 
tlemen must be blind, I say, who refuse to see 
what that is. He is sent here for the purpose of 
urging upon Congress the adoption of some meas- 
ure for the establishment of a civil government for 


to represent them as a government. He was not 
elected, but appointed, and that, too, by a conven- 
tion of Delegates, and not by the people. 


do what? Why, in their own language, to go to 


| Washington and urge upon Congress to give them | 
| a better form of a civil government. He wassent | 
| here as an agent, and not as a legally elected Del- | 


egate; and all the credential he has, is signed by 


the officers of this convention of nineteen Dele- | 


gates. 


hear.) 
So the amendment was rejected 


Mr. BROWN, of Indiana, moved that the com- 


mittee rise. 

The CHAIRMAN counted the committee, and 
announced—ayes 76, noes 68. 

Tellers were asked and ordered; and Messrs. | 
Kine, of Rhode Island, and Hussarp were ap- | 
pointed. 

The question was again taken, and the tellers | 
reported—ayes 87, noes 79. 

So the committee rose. 

Mr. FEATHERSTON moved that the House 


he SPEAKER said, if the gentleman from 
Mississippi would withdraw the motion for a mo- 
ment, the Chair would, with the permission of the | 


had received on yesterday, 
Mr. FEATHERSTON withdrew the motion 
for this purpose. 
THE GALPHIN CLAIM. 


The SPEAKER laid before the House the fol- / 


lowing communication: 
Was8inoTon, July 16, 1850. 


$ ication I had the h k : : : ; ee ; 
Scns The gemherem 5 Saeed ar Aue || the silver which exists in combination with gold, 





you to the House of Representatives, on the 2d of April 
last, having for its tome the investigation of my conduct 
and relation to the Galphin claim, has, as I understand, 
been decided, and the result is the condemnation of the | 
claim and ail subsequent proceedings under the act of Con- 
gress which provided for its settlement, except the payment 


| of the principal. 


As the question of interest is believed to be judicial in 
its character, | have now respectfully to request that the 
House of Representatives may take the necessary steps to | 


cause legal proceedings to be instituted te ck me for the i) 
i 


recovery of that or any portion of the Galphin claim I have 
received. At the same time I am prompt to give the assu- | 
rance that I will not interfere, delay, or raise in my defence | 
any other question than the proper construction of the ac 


for the relief of Milledge anal executor of the last will H 
, ) approved Au- | a bill providing for a mint in California having 


and testament of George 
4, 184 


| 


gust 8. 
I have the honor to be, very res ully, your obedient | 
7 vey OED. W. CRAWFORD. | 


servan 
ion, Rowits Cons, Speaker, §c., Washington. 
The reading having been concluded— 
Mr. THOMPSON, of 
moved the reference of the communication to the | 
Committee on the Judiciary. 
Mr. JONES. Is it before the House? 


to urge upon Congress to || 
alf. 


gentleman from Ohio, [Mr. || 
Scuenck,] accompanied by a memorial and a plan || 


to repre- | 


And to | 








The SPEAKER. The objection is withdrawn. 

If there be no objection, the question will be on 
|| the motion to refer this communication to the Com- 
| mittee on the Judiciary. 
Mr. CABLE, of Ohio, objected; but at request 
| withdrew the objection, 
| The SPEAKER again inquired whether any ob- 
|| jection was made to the reception of the letter? 
No objection being made, 

The question was taken on the motion of Mr. 

|| Tuomrson, and it was agreed to. 

So the communication was referred to the Com- 
mittee on the Judiciary. 

The question recurring on the motion of Mr. 
FeaTuHerston, was taken and decided in the af- 
| firmative. 

The House accordingly adjourned. 











PETITIONS, &e. 


The following petitions, memorials, &c., were 
| presented under the rule, and referred to the ap- 
| propriate committees: 

By Mr. JOHNSON, of Tennessee : The petition of Hugh 
| Graham, asking a reduction of postage. : 
| By Mr. ANDERSON: The petidon of James Mitchell, 
|| asking remuneration for property destroyed in the revolu- 
|| tionary war. 


| that territory, and not to take his seat asa Delegate || , By Mr. WENTWORTH: A petition for removing the 


frican race, who are willing to remove to Africa; and aleo 
|| for providing for their maintenance one year after their re- 
|| moval, 
| By Mr. GOULD: The petition of Thomas F. Schoon- 
|| maker and others, of the town of Rosendale, in the county 
|; of Ulster, of the State of New York, praying for remunera- 
tion for moneys expended by Captain Frederick Schoon- 
maker in the revolutionary war, 

By Mr. DUER: The petition of W. H. Van Derwater and 
others, merchants and traders, praying that a law may be 
enacted admitting the products of Canada into the United 

| States free of duty, or at a mere nominal rate, for statistical 
|| purposes. 





IN SENATE. 
Wenpnespar, July 17, 1850. 


Mr. SHIELDS presented a memorial of citizens 
|| of Iinois, asking a grant of the right of way 
and a donation of public lands to the Terre-Haute 
and Alton Railroad Company, incorporated by 
| that State; which was refe to the Committee 

on Public Lands. 
| Mr. SEWARD presented the proceedings of a 


|| only of which may be silver, is allow 
| ten 

Ivania, rose and /| lege 

| silver has been’ left, because it has hitherto been 
|| difficult of extraction by the ordinary refining pro- 
‘| cess, and 


public meeting held at Osnegatchie, New York, 
| approving the policy of the late Executive in re- 
lation to California and New Mexico, and in op- 
ce to the plan of adjustment recommended 
y the Select Committee of Thirteen for the settle- 
| ment of the slavery question—also in favor of a 
tariff of specific duties, and a reduction of the rates 
of postage; which were received, and ordered to 
| lie on the table. 
REPORTS FROM COMMITTEES. 

Mr. DICKINSON, from the Committee on Fi- 
nance, to whom was referred the resolution of the 
Senate directing the Committee on Finance to in- 
quire into the expediency of so amending the Sth 
section of the act establishing a mint and regula- 
ting the coins of the United States, of January, 
1837, as to allow the alloy to be used in mannfac- 
turing the gold coins of the United States to be of 
silver only, or of so much copper, in addition to 


as the same is found in California, as shall bring 
said gold coins to the standard at present sstab- 
lished by law, and also into the expediency of es- 
tablishing a mint in California, or, in lieu thereof, 
one or more depts for assaying the gold bullion 
there found, and of making an appropriation to 
enable the United States to purchase said bullion, 
and to coin and assay the same, to render it avail- 
able to the miners with as little loss as age see 
asked leave to report upon the first branch of the 
resolution that it isinexpedient; and as to the resi- 
due of the resolution, they ask to be discharged— 


already passed the Senate. 

By the law of 1837 ten per cent. alloy, one half 
; but this 
r cent. is of weight, and, according to the 
standard, adds nothing to the value. The 


copper has been added to prevent the 


The SPEAKER. It is-only before the House || come from being worn and defaced. Bat if the 


unanimous consent. 


Mr. JONES i to ite ; but, at the | 
request of severa S w the objec- | 
tion. 


process for separating metals recently discovered 
| or invented by Professor McCulloh shall perform 
| what it d there is good reason to be- 


|| lieve that it will—the difficulty of separating com- 
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bined metals will be in a great degree obviated, I do not wish to take the matter up to-day, if an 


and jt is questionable whether the five per cent. 
heretofore allowed will not be extracted for profit. 
The California gold contains from ten to fifteen 
per cent. of silver; and should that be retained 
without regard to its value, or changing the stand- 
ard, ever ld coin issued from the mint would 
be sesh gE the purpose of extracting the silver. 
Should the standard be changed, so as to make the 
intrinsic and commercial value equal, new and 
different dies would be required, and, to give uni- 
formity of value, there would be a want of it in 


dimensions; and to geta uniform standard of value 


in the same coin, we should have two or more 
sizes or kinds to express it. These reasons have 
been deemed sufficient by the committee for de- 
clining to recommend the proposed change, upon 
considerations of domestic policy alone. But there 
is & further and graver objection still, growing out 
of our external commercial relations and foreign 
exchanges, 

urposes, obviate many of the objections suggested 

Y statutory enactment; but whenever our coin 
should reach the bank of England, and be subjected 


to the general regulations of international com- || 


merce, our iocal laws would cease to operate, and 
it would be rated as 


having to make payment. 

Mr, DOWNS, from the Committee on Private 
Land Ciaims, to whom was referred the bill for the 
relief of the legal representatives of Martin Fen- 
wick, reported back the same without amendment, 
accompanied by a report in writing; which was 
ordered to be printed. 

Mr. D. also, from the same committe, to whom 


was referred the memorial of Thomas H. MacMa- | 


nus, asking the confirmation of his land title, sub- 


We may, to be sure, for all domestic | 


} 











ice 





| ed,”? in the 4th line, insert the words “in conformity with 
| existing laws and contracts ??— 


mitted a report in writing, which was ordered to || 
be printed, accompanied by a bill for his relief; | 


which was reail,iand pessed toa second reading. | of land to the State of Alabama, in aid of the con- 


Mr. UNDERWOOD, from the Committee of 


, ind || the proceedings and remarks in both Houses of 
old bullion, and nothing t 


more, and the silver value be a total loss to him | 


Claims, to whom was referred the bill for the relief || 
of ine president and directors and company of the | 


Orange and Alexandria railroad, reported back the || 


same without amendment. 
Mr. DAVIS, of Massachusetts, from the Com- 


bill to amend an act entitled ‘* An act to provide 
for the better security of the lives of passengers on 


board of vessels propelled in whole or in part by || in'wes bgeeed te 


steam,’’ reported back the same with an amend- 
raent. The amendment consists of a proviso to 
the 4th section: 


‘Provided, however, That no such vessel shall have less 
than two boats fit and safe for use at all times.”’ 


to whom was referred the memorial of D. A. Wat- 
a cleric to the surveyor general of Louisiana, re- 


ported a bill to amend an act entitled “ An act for 
the relief of D. A. Watterston.”’ 


On motion by Mr. B., the Senate proceeded, as | 
in Committee of the Whole, to consider said bill; |) 


and, no amendment having been proposed, it was 


reported to the Senate, ordered to be engrossed for | 


a third reading, and was read a third time, and 
passed. 
BILLS INTRODUCED ON LEAVE. 

Mr. WEBSTER, in pursuance of notice, asked 
and obtained leave to introduce a bill for the erec- 
tion ofa monument to the memory of Zachary 
Taylor, late President of the United States; which 
was read a first time by its title, and the second 
time at length, 

The bal provides, in the first section, that the 
Commissioner of Public Buildings cause to ibe 
erected in the burial ground at the city of Wash- 
ington a neat and app riate monument to the 
memory of cna aylor, late President of the 
United States, with a suitable inscription on the 
same, stating the name, station, age, 
death of the deceased. 
sano be two preniaes gee jum not exceeding 

appropria or the cost thereof. 

The bill having been read, 

Mr. W. said: Mr. President, I will only ob- 
serve, sir, that this act is copied from the resolu- 
tion of Congress for the crection of a monument 
for Viee President Gerry, who died in this city 
while in the discharge of the duties of his office in 
1314, kt makes one alteration, and one only; 





| 


gentleman wishes it to be referred. It is very muc 
a matter of course, or, if not a matter of course, 
such a matter as will probably meet the approba- 
tion of the Senate; and if no objection is made, I 
should be as willing to see the bill passed to- 
day as at any other time. . 

The bill was then considered in Committee of 
the Whole; and, no amendment having been pro- 
posed, it was ordered to be engrossed for a third 
reading, and was read a third time, and passed by 
unanimous consent. 

Mr. HALE, in pursuance of notice, asked and 
obtained leave to introduce a bill authorizing the 
payment of interest to the State of New Hamp- 
shire for advances made for the use and benefit of 
the United States, in repelling invasion and sn 
pressing insurrection at Indian Stream, in said 
State; which was read a first and second time by 
its title, and referred to the Committee on the Ju- 
diciary. 

FUNERAL ADDRESSES. 

A message was received from the House of Rep- 
resentatives, stating that it had agreed to the order 
of the Senate for printing the pamphlet containing 


Congress on the death of the lamented Zachary 
Taylor, together with the funeral arrangements, 
ad es discourse of the Rev. Dr. Pyne, with an 
amendment, in which they ask the concurrence of | 
the Senate. 

The amendment having been read as follows: 


Resolved, That this House concur in the foregoing order, 
with the following amendment, viz: After the word “ print- 





lt was concurred in. 
DONATION OF LANDS. 
On motion-by Mr. CLEMENS, the Senate pro- 
ceeded to consider bill No. 274—being the bill 
granting the right of way and making a donation 


struction of the Mobile and Girard railroad. 

Mr. CLEMENS. This bill has been reported 
from the Committee on Public Lands, and is pre- 
cisely, word for word, of the character of those 


| bills already passed, changing only the names 


mittee on Commerce, to whom was referred the || where it is necessary. The committee have re- 


|| ported an amendment, and the question is now 


| upon that amendment. 


The question being taken upon the amendment, 


The bill was then reported to the Senate; and, 
the amendment having been concurred in, the bill 


| was ordered to be engrossed for a third reading, 


|; and was subsequently read a third time, and 
Mr. BALDWIN, from the Committee of Claims, 

{| 
\erston, asking payment for services performed as || 


passed. 
IMPROVEMENT OF THE SAVANNAH RIVER. 
On motion by Mr. BERRIEN, the Senate pro- 


| ceeded to consider the bill to provide for the re- 
| moval of obstructions in the river Savannah, in 


| 


that is, it adds one thousand to the expense, if 


necessary for the construction of the monument. 


| 





| 





| 
} 


| 


| 


= 


| duced by the 


the same. 


Mr. HUNTER. Mr. President, this appears 


to be a bill involving an important principle. It is 
a bill for internal improvement. We require time 
to consider it. 
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Mr. BERRIEN. Will the Senator allow me? | 


This subject has been considered before by the 
Senate. The obstructions which it is proposed to 
remove are obstructions which have been created 


by the Government of the United States by sinking || 


vessels there. This case does not, therefore, in- 
volve the question of internal improvement, by 
changing the natural condition of things in the 
river, but simply the removal of obstructions in- 
Tabeenanses itself. Upon that ground 
bills of a similar sort have formerly passed. In 
this case a survey has been made by the to 
erppice! corps. A report has been made which 
as received the approbation of the head of the 


and time of | department. It is not a question of internal im- 


provement. 

The bill was then reported to the Senate; and, 
no amendment having been proposed, it was or- 
dered to a third ing, ane was subsequently 
read a third time, and passed. 

DR. THOMAS COOPER. 

On motion by Mr. BUTLER, the Senate, as 
Committee of W hole, ed to the con- 
sideration of the House bill No. 13—being the bill 
to refund the fine imposed on the late Dr. 

» under the sedition law, to his heirs; and, 
no amendment being offered, it was reported to the 
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Senate, ordered to a third reading, and w 
third time, and passed. a wom 
} TERRITORY ninine we 
n motion by Mr. SHIELDS, the Sen 
Committee of the Whole, oe 
Senate bill No. 10—being for the benefit of 4, 
Territory of Minnesota, with the amendmen 
ported thereto. “ 

The question being taken upon agreeing to said 
amendment, it was agreed to. 

The bill was then reported to the Senate the 
amendment was concurred in, and, no further 
amendment being proposed, the bill was orderes 
to be engrossed for a third reading. 

Mr. SHIELDS called for the third rea 
the bill. 

The PRESIDENT suggested that the bili was 
so long that it should not pass without engross. 
ment. 

: r. CLAY. Mr. President, I call for the special 
order. 

The PRESIDENT. The Chair calls the 5 
order of the day; which it is his duty 
there is no other business pending. 

THE ADJUSTMENT BILL. 

The Senate, as in Committee of the Whole, np. 
sumed the consideration of the bill for the admis. 
sion of California as a State into the Union, to esiay. 
lish Territorial Governments for Utah and Ney 
Mexico, and making proposals to Texas for the 
settlement of her western and northern boundaries 
~—the question pending being upon the amendmen; 
proposed by Mr. Benton yesterday. 

Mr. WEBSTER addressed the Senate at length 
in favor of the bill. 

After a few remarks from Mr. CLAY and Mr. 
HALE, the question was put on the amendment 
of Mr. Benton, and it was rejected; as follows: 

YEAS—Messrs. Baldwin, Benton, Chase, Clarke, Corwin, 
Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Greene, Hale, Hamlin, Miller, Phelps, Seward, Smith, 
Upham, Wales, and Walker—18. 

NAYS—Messrs. Atchison, Badger, Barnwell, Berrien, 
Bradbury, Bright, Butier, Cass, Clay, Cooper, Davis of Mis. 
sissippi, Dawson, Diekinson, Dodge of Iowa, Downs, Feich, 
Foote, Houston, Hunter, Jones, King, Mangum, Mason, 
Morton, Norris, Pearce, vane | Rusk, Sebastian, Soulé, 


Spruance, Sturgeon, Turney, Underwood, Webster, and 
Yulee—36. 


Mr. FOOTE then proposed the amendments, 
notice of which he gave yesterday. 

When, after a few words from Messrs. CLAY, 
FOOTE, DAWSON, HALE, BERRIEN, DA. 
VIS of Mississippi, and BUTLER, the further 
consideration of the bill was postponed until to- 
morrow. [See the Appendix for a full report of 
these proceedings.] 

Mr. YULEE, by unanimous consent of the 
Senate, presented the petition of David L. Palmer, 
asking indemnity for loss sustained in consequence 
of illegal seizure of a cargo of live oak by the Gov- 
ernment; which was referred to the Committee on 


ding of 


pecial 
to do, if 


| the Judiciary. 
the State of Georgia, and for the improvement of || 


EXECUTIVE MESSAGE. 

A message was received from the President of 
the United States, in compliance with a resolution 
of the Senate of the 7th instant, calling for the 
report and map of Lieutenant J. D. Webster of a 
survey of the Gulf coast at the mouth of the Rio 
Grande and its vicinity, covering a report from 
the Secretary of War, submitting the map and de- 
sired report. 

ORGANIZATION OF NEW MEXICO. F 

A message was also received from the President 
of the United States, in compliance with a resolu- 
tion of the 27th ultimo, asking information re- 
specting a certain proclamation issued by Colonel 
John Munroe, in command of the ninth-military 
department, and on other subjects, covering a com- 
munication from the Department of War, stating 
that the information has been since received, and 
transmitting copies of said proclamation forwarded 
by Colonel Munroe, and his report relating to the 
same; which were ordered to be printed. 

The Senate then proceeded to the consideration 
of executive business, and after some time so spent, 
the doors were reopened, and 

The Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
Taurspay, July 18, 1850. 
The Journalof yesterday was read and approved. 
RANK IN THE ARMY AND NAVY- 


Mr. EVANS, of Maryland, asked the unan- 
imovs consent to report from the Committee o" 
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Military Affairs the following resolution; which 
as read for information: 
vee eleed, That the President of the United States be, and 
pereby, requsted to communicate to this House his 
be ze of the rules and regulations which should be estab- 
a od by law UPON the foliowing subjects, viz: 
ee e graaation of rank for the officers and non-commis- 
oned officers of the military staff and the line of the army. 
= order of suceession to command among the officers 
non-commissioned officers of the army. 

Toe order of precedence between the officers of the non- 
wi staff of the army; and the officers of the army 
paving staff or lineal rank. 2 

The extent to which the officers and non-commissioned 
oficers of the staff in the army shall be subject to the com- 

of officers and non-commissioned officers of the line 

: rmy. 
= eradation of rank for the sea officers and petty offi- 
cersof whe navy. 

The order of edence between the sea officers and the 
engineers and civil officers of the navy. 

The extent to which the civil officers and engineers of 
we navy shall be subject to the command of the sea officers 

r avy. 

«Se eelaiiee rank of the officers of the army and of the 


“ order of precedence between the non-military staff 
oficers of the army and the engineers and civil officers of 
the navy- . . 

No objection being made, 


The resolution was received; and the question | 


being taken, was adopted. 
THE SPEAKER'S TABLE. 

Mr. JOHNSON, of Arkansas, said, there never 
could be a better time, and, after this week, there 
would be no opportanity at all, to clear the Speak- 
er’s table. Since the 27th of May last, the busi- 
ness on the Speaker’s table had been untouched, | 
and there was now accumulated upon it a large 
mass of Executive communications and bills, 
Many of the bills were of the highest importance, 
and ought to go to the committees. He asked the | 
unanimous consent to take up this business, | 
merely for the purpose of reference, and he hoped 
no objection would be made, 


that the business on the Speaker’s table be taken 
up generally, or only such as does not give rise to 
debate ? 

Mr. JOHNSON. I don’t know of any that 
anybody will desire to debate; but lest debate 
should arise, I will say such business as will give 
rise to no debate, 

Mr. JONES. I object to that limitation. 

Mr. JOHNSON. ‘To accomodate all, then, I 
will say all the business on the Speaker’s table. 

Mr. JONES withdrew his objection. 

The objection was renewed by Mr. Wiutmor. 

Mr. BURT. I believe the object of the gen- 
leman from Arkansas can be obtained by taking 
up the regular order of business. I call for that 
order, 

TheSPEAKER. The call of the committees 
is the regular order, and after one hour shall have 
been consumed in that business, it will be in order 
to move to proceed to the business on the Speak- 


———— 





er’s table. 
NEW MEXICO. 

Mr. STRONG. IL have-no objection to the dis- 
position of the business on the Speaker’s table, but 
if objection be made, 1 move that the House re- 
solve itself into Committee of the Whole on the 
state of the Union, for the further consideration 
of the special order. 

Mr. JOHNSON, of Arkansas. 1| hope the gen- 
tleman will not press that motion. I hear no ob- 
jection to disposing of the business on the Speak- 
er’s table. 

_ SPEAKER. Objection is made on the 
right. 

_Mr. JOHNSON. Havel the right to ask who 
itis that objects? 

Mr. WILMOT. I object. 

Mr. JOHNSON. The gentleman from Penn- 
sylvania objects. 1 expected so. 

he question was taken on the motion of Mr. 

TRONG, and 

The SPEAKER, having counted the House, 
announced ayes 60, noes 50. 

Mr. JOHNSON asked the yeas and nays. 

Mr. BROWN, of Mississippi, called for tellers 
on the yeas and nays. 

Tellers were ordered, and Messrs. Fow er, and 

Annis of Tennessee, were appointed. 

The question was taken on ordering the yeas 
and nays, and the tellers reported ayes 36. 
= one fifth of the members present voting in 

ve) tha and nays were ordered. 
The question on the motion of Mr. Srrone was 
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again taken, and decided in the affirmative—yeas || New Mexico. Now, sir, what is a Delegate ? 


97, nays 76; as follow: 


Caldwell, Calvin, Cam 
Cleveland 
Dickey, 

Freediey, Gentry, Giddings 
Gould, Halloway, Harlan, 

liam 'f. 
John A. King, 
Marshall, Matteson, McDonald 


| 





t 


—aaeE=—_—_—_—_——————— 


Ogle, Otis, Peaslee, Peck, Phelps, Phenix, Pitman, Pot- 


YEAS—Messrs. Alexander, 


ll, Carter, Chandler, Clarke, 
Clingman, , Corwin, Crowell, Deberry, 
ixon, Doty, Dunham, Durkee, Fitch, Fowler, 
i , Gilmore, Goodenow, Gott, 

Hebard, Howe, Hunter, Wil- 
Jackson, Julian, George G. King, James G. King, 
Preston ‘King, Littlefield, Horace Mann, 

» McGaughey, McKissock, 

Finis E. McLean, Moore, Morris, Morton, Nelson, Newell, 


ter, Putnam, Reed, Risley, Robinson, Root, Rose, Ross, 
Rumsey, Schenck, Schermerhorn, Schooleraft, Spaulding, 
Sprague, A. H. 5 Thaddeus Stevens, Stetson, 
Strong, Taylor, Thurman, ‘Toombs, Tuck, Underhill, Wal- 
den, Wentworth, White, Wilmot, and Wood—97. 

NAYS—Messrs. Ashe, Averett, Bayly, Bennett, Bissell, 
Bocock, Bokee, Boyd, A. G. Brown, Buel, Burt, E. C. Cao- 
ell, G. A. Caldwell, W. R. W. Cobb, Conger, Daniel, Dim- 
mick, Edmundson, Nathan Evans, Ewing, Featherston, 
Gerry, Gorman, Greene, Hall, Hamilton, Hammond, Har- 
alson, {. G. Harris, T. L. Harrris, Haymond, Hibbard, Hil- 
liard, Holladay, Houston, Hubbard, Inge, Joseph W. Jack- 
son, James L. Johnson, R. W. Johnson, Jones, Kautman, 
La Sére, Leffler, Job Mann, Mason, R. M. McLane, Mc- 
Queen, MeWillie, Meade, Miller, Milison, Morse, Olds, 
Orr, Outlaw, Parker, Robbins, Sawtelle, Seddon, Shepperd, 
F. P. Stanton, R. H. Stanton, Sweetser, Thomas, Jacob 
Thompson, James Thompson, Venable, Waldo, Wallace, 
Wellborn, Whittlesey, Wildrick, Williams, Woodward, 
and Young—76. 


So the House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. McLane, 
of Maryland, in the chair,) and resumed the con- 
sideration of the report of the Committee on Elec- 


tions in relation to the admission of Hugh N. || 


Smith, Esq., as Delegate from the Territory of 
New Mexico. 

The question was stated, as follows: 

The majority of the Committee on Elections had 
reported the following resolution for the adoption 


| of the Flouse: 
The SPEAKER. Does the gentleman propose | 


Resolved, That it is inexpedient to admit Hugh N. Smith, 
sae! to a seat in this House as a Delegate from New 
exico. 


And the pending question was now on the sub- 
stitute of the minority of the committee therefor, 
as amended yesterday, as follows: 

Resolved, That the said Hugh N. Smith be admitted toa 
seat in the House of Representatives of the United States 
as a Delegate from New Mexico, for the present Congress : 
Provided, That by such admission, this House is not to be 
understood as expressing any opinion relative to the con- 
flicting boundary claim between New Mexico and Texas. 

Mr. SWEETSER moved to amend the amend- 
ment, as amended, by adding thereto the following 
proviso: 

% Provided, further, That the said Hugh N. Smith shall 
receive his per diem from the date of his admission to a seat 
as a Delegate, and the sum of $1,000 mileage for each 
session.”’ 


Mr. RICHARDSON raised the question of 


order upon the amendment. 

The CHAIR decided that the amendment was 
not in order, as it had no connection with any 
question pens before the committee. The only 
question before the committee was on the admis- 
sion of Mr. Smith to a seat in this House as a 
Delegate from New Mexico. The question of pay 
was to be regulated by law, and not by a mere 
resolution of the House. 

Mr. SWEETSER appealed from the decision 
of the Chair. 

And the question, ‘Shall the decision of the 
Chair stand as the judgment of the committee ?”’ 
was taken, and decided in the affirmative, without a 
division. 

So the decision of the Chair was affirmed. 

And the amendment of Mr. Sweerser was not 
entertained. 

Mr. GREEN desired to.be informed by the 
Chair whether it would now be in order to move 
to strike out any portion of the words contained in 
the resolution ? 

The CHAIR supposed that such an amendment 
would be in order. ; 

Mr. GREEN then moved to amend the resolu- 
tion by striking out the words ‘* as a Delegate from 
New Mexico.” 

Mr. GREEN said he had submitted that amend- 
ment, in order to raise and discuss the substance 
of the real point of inquiry. The object of the 


tion as invests Mr. Smith with 


ant " 
a . 





| 


| 





| 








proposition is to strike out so much of the resolu- 


Delegate from New Mexico. This is the import- 
uestion, which we must meet and cannot 
By the resolution as it now stands, it is 
proposed to admit Mr, Smith as a Delegate from 


What does the term signify ? What will be his 


Allen, Alston, Andrews, || character if this resolution should pass? A Dele~ 


Ashi Brigse, William J. Brown, Burrows 
Gener butler, Toomes . Butler, Joseph Cable, Joseph e. 


gate, in the sense of our laws and institutions, is 
one who represents a political community, and 
who acts by virtue of authority conferred or dele- 


gated by those whom he may represent. 


It ne- 


cessarily implies that there is an organized com- 
munity, who have a legal or constitutional right 
to be represented. Unless that right is 


; posseased 
a New Mexico, it cannot be delegated te Mr. 
ith. 


And here [ call upon gentlemen to show any 


constitutional right for this anomalous proceeding. 


|| If that cannot be done, as | know it cannot, and ae 


has been universally admitted, then | call upon 
them to show what law entitles New Mexico to a 


Delegate. 


There isnone. There being, then, no 


constitution or law entitling the people there to a 
Delegate, by what right can this House, by mere 











| 
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| 
| 
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| 
| 
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| 


| to this House. 





resolution of one branch of Congress only, and 
not by law, declare Mr. Smith the Delegate from 
that part of our public domain? Itis,sir, a flagrant 
departure from the law and from the past history 
of the Government. 
adoption of our present Constitution, has any ter- 
ritory had a Delegate in Congress until previously 
| authorized by law and organized as a Territory. 
When the gentleman from Minnesota was admit- 
ted, it was put upon the ground that that Territory 
| was already organized, and eniitled to a Delegate, 
by virtue of the law organizing Wisconsin. 
is the ground upon which he was admitted; and in 
every other case there was an express law on the 
| subject; but here, in this case, there is no law, and 
| no organization of the territory so as to make or 


In no instance, since the 


his 


constitute them a people. The gentleman from 


|| Ohio [Mr. Carrrer] seems to see the necessity 
| for organization, and therefore endeavors to prove 
| that New Mexico was a State of the Republic of 
| Mexico before the ireaty, and = that organiza- 
| tion continues after the treaty. 


ow, sir, nothing 
could be more erroneous, in my estimation. It is 
true, New Mexico was once a province of Mexico, 
but the moment the treaty was made, that provin- 


| cial character ceased—her relative relations were 


wholly changed, and New Mexico became part of 


| the domain belonging to the United States. So it has 


remained to the present time. There is no legal 


| organization there—there is no political commu- 
| nity there; Congress has passed no law relating to 


that Territory. itis not even a Territory ina legal 
and political sense, but merely a part of the lands 
of the United States. 

To be a Territory, in a correct sense, as under- 


stood by our laws, there must be a previous act of \, 


Congress creating it as such, and thereby impart- 


| ing to it a corporate character, and investing it 


with certain rights as a community. And then 
they may be authorized by law to send a Delegate 
Congress has the right to make 
needful rules and regulations respecting the Ter- 


| ritory, and in the exercise of this right, may au- 
| thorize the election of a Delegate. 


But this House 
cannot do so. This House is but one branch of 
the law-making power, and for it to undertake, by 
mere resolution, to give a Delegate to New Mex- 
ico, involves a palpable usurpation of power. 
What a Delegate from a Territory is, under our 
institutions, is a matter weil understood. The 
term has a fixed, a definite meaning, and the me- 
ment this House admits Mr. Smith as a Delegate 
from New Mexico, he becomes invested with all 
the rights, powers, and privileges appertaining to 
that character. He may not only take his seat 


in this Hali, but he will have all the privileges of . 


debate possessed by others. He thus becomes the 
organ or mouth-piece of the Territory, and enti- 


| tled to all the privileges and emoluments of a 
| member of Congress, except the right of voting. 
| And all this is sought to be done, not bylaw, which 


would be correct and proper, but by the action of 
this House alone. Sir, it involves another viola- 
tion of the Constitution. It is this: When you 
declare him to be a Delegate from New Mexico, 
he becomes entitled to his mileage and per diem, 
allowed by law to members of the House; and he 
can and will doubtless draw it out of the Treasury. 
Now, the Constitution says, ‘no money shail be 


e character of || drawn from the Treasury but in consequence of 
| appropriations made by /aw.”” Ele will become 


a Delegate, not by virtue of any law, but the sim- 


ple act of this body; and, being a Delegate, he 
d 


raws money frem the Treasury, and thus, by the 
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mere resolution of one House of Con » money 
will be drawn from the Treasury, while the Con- 
stitution says it shall only be done by law. Can 
these violations of the Constitution be justified or 


excused? Is there any reason, necessity, law, or 
authority for such a us departure from the 
former practice of the Government? First give 


New Mexico a government and laws, as ought to 
be done, and then give them the qualified repre- 
sentation heretofore given other Territories. This 
should be done at once by Congress; but do not 
reverse the whole order of things, and permit this 
House to usurp the whole power, heretofore prop- 
erly exercised by the House, Senate, and Presi- 
dent, conjointly. 

Mr. G. withdrew the amendment. 

Mr. CARTTER renewed the amendment, for 


was originally in the condition of a State. He 
did not mean to use the word in the technical sense 
in which it is used in our sisterhood of States. 


This was his remark, in reply to an argument that | 


there existed no organized government in New 
Mexico under which a Delegate could be lawfully 
elected to a seat in this House. New Mexico 
was transferred to the United States, not as a 
Sate, or with the organized government of a State, 
but in the enjoyment of all her rights as a munici- 
pal government. Having that municipal govern- 
ment, it entitled her to the privilege of being repre- 
sented on the floor of this House by a Delegate. 
In this view she had a right superior to that of 
Minnesota and of Oregon to send Delegates here. 
This, then, was the point of his argument. In 
reference io the question of internal and municipal 
organization, New Mexico had as perfect a right 
to have her Delegate on the floor of this House as 
either Minnesota or Oregon has. 


In relation to what had been said by the gentle- | 
man from Missouri, on the subject of the admis- | 


sion of a Delegate as an act of courtesy and in 


reference to his pay, he would like to be informed | 
by what authority other delegates held their seats | 


on this floor? 
Mr.GREEN. The rules and regulations of the 


Bouse, under the Constitution of the United States. | 
Mr. CARTTER. Rules and regulations! The | 


| 


| 
the a “204 of explaining what he had formerly | 
onde e did intend to say that New Mexico || 
|| Speaker decided in accordance with the usage that 
'| had prevailed—that a Delegate might make a mo- 


| tion. No appeal, | believe, was taken. 


| 
| 


——S 





i 
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same constitutional provisions which applied to | 


one clase of del 
the others. He denied the authority of the House 
te deprive any Delegate of his seat on this floor, 
after he had been elected by the votes of the peo- 
ple. He believed it to be his duty, as one of the 
representatives of the great western interests on 
thie floor, to see that the people are not deprived 


of any of the advantages resulting from the free | 


exercise of their elective franchise. He consid- 
ered it to be hie duty to stand up and raise his 
voice against the violation of the rights of a hun- 
dred thousand citizens. 

Mr C. withdrew the amendment. 

Mr. DUER (renewing the amendment) said, I 


wish to address a few remarks to the House upon || 
a single topic: ovr right, namely—withoat refer- || 
ence to the expediency of its exercise—to admit || 


| 


the gentleman sent here by the people of New 
Mexico to a seat in this House. If | have correctly 
understood the emer from Missouri, [Mr. 
Gaerx}|—and other gentlemen have taken the 
same ground—he maintains that the title by which 


Delegates sit here is an act of © s. kt is 
su that an act of Congress authorizing the 

ple of a Territory to ciect a Delegate, gives the 
Delegate so elected a right to be admitted here, and 


that this House has no right to admit a Delegate 
to a seat without such act of - Both 
these propositions I deny. This House is 


posed of a eee elected by the people of 
the several s. Congress has the power to 
apportion such Representatives among the several 
tes; and this is all the power it has. It has no 
power to say thatany person not a Representative 
of a State shall sit here. I chullenge any gentle- 
man to prodace a syllable ia the Constitution that 
warrants the exercise of such a power. What, 
then, is the title 2 eye i 
is derived from clause 
which ——— each a 
rules of its a e have power to admit 
any person to sit within the bar of the House, and 
to speak to us upon apy question. Therefore, 
what has been ¢ 
election, of the right 


tes, applied with equal force to | 


| 


com- | 


| has confirmed that opinion. 
that tomake a motion is a privilege none buta | 











territory, and the like, addresses itself to our dis- 
cretion, and not to the question of right or consti- 
tutional power. Here is a person sent here by a 
portion of the people of the United States, and he 
asks permission to sit in this House and to addreas 
us with reference to important questions in which 
those whom he represents have a deep interest. 
We might admit a person under such circumstan- 
ces from New York or Philadelphia, or even from 
a foreign country. Such a person is properly de- 
signated a Delegate. He has none of the rights of 
amember. I know that a loose, and, in my opin- 
ion, an incorrect practice has prevailed with re- 


| spect to the privileges exercised by Delegates. 


They have been permitted to make motions and 
offer resolutions. In the last Congress a question 
was raised as to their rights in this respect. The 
point was made under the rules of the House, 
without reference to the Constitution, and the 


Vo I thought 
the decision wrong then, and subsequent reflection 
It seems clear to me 


member of the House can exercise. 

1 asked the gentleman from Texas, [Mr. Kaur- 
MAN,| who contends that an act of Congress is 
necessary to givea Delegate a title to a seat, where 
he found in the Constitution the power conferred 
on Congress to admit any others to seats here than 
representatives of States? The gentleman retorted, 
by asking me whether I had ever voted for a ter- 
ritorial bill? This was an evasion of my ques- 





i 








tion, and raised a mere issue of personal consist- | 


ency. 
izing the election of delegates, and I shall do so 
without scruple again. An act of Congress is 


|| necessary to give a Delegate a right to pay and 
mileage, and to the franking privilege, and it is | 


useful to provide for holding an election; but it is 


| not necessary to authorize the admission of such 


Delegate to a seat in the House, nor does it give 
such Delegate a title to admission. The act of 


Congress authorizes the people to send a Delegate, | 


I have voted for territorial bills author- | 


x 


here, but whether he shall be received or not is’! 


for the House exclusively to determine. 

Mr. D. withdrew the amendment. 

Mr. BURT renewed it. He was happy, he 
said, that the gentleman from New York [Mr. 
Duer] had given him (Mr. B.) an opportunity of 
taking up .the glove which that gentlemen had 
thrown down. 
gentleman to maintain that the admission of a 
Delegate from a Territory to a seat in this House 
was not provided for by the Constitution. I (said 
Mr. B.) agree with the gentleman in this respect. 
I understand the gentleman to maintain further 
that it is only by the action of this House that a 
Delegate can be admitted here. I understand the 
gentleman so to state his proposition as to exclude 
the supposition that the admission of a Delegate 
from a Territory is provided for by law, but that 


he takes his seat simply by the volition of the || 


House. Now, I hold in my hand an act of Con- 
gress, passed in the year 1817, providing for this 
matter of Delegates from the Territories. I com- 
mend this act to the consideration of the honora- 


| ble gentleman from New York, (Mr. Dver.] He 


will find that the law recites that the ordinance of 
°87 provided for the election of Delegates from the 
territory northwest of the Ohio river. The act of 
1817 provides for Delegates who may claim their 
seats under the ordinance of °87, or who might 


| appear from territories established by act of Con- 


gress. Now, I beg to read the language of that 
act. It is as follows: . 


“That in every Territory of the United States in which 
a temporary government has been, or hereafter shall be, 


| established, and which by virtue of the ordinance of Con- 


gress of the thirteenth of July, one thousand seven hundred 
and eighty-seven, or of any subsequent act of Con 
the right towend « Delogete to Congres; such Delegate shal 
> Suc 
he elected every amend year, for the one term of two 
years for which members of the House of Representatives, 
of the United States are elected; and in this House each of 
tes shall have a seat, with the right of deba- 
ting but not of voting.” 
_ Now, I apprehend (continued Mr. B.) that here 
is our authority for the admission of Delegates. 
The question then recurs, has a territory been 
established by Congress in New Mexico, and 
have the inhabitants of that Territory been author- 
ized by Congress to send a Delegate here. I leave 
itto the House to answer that question. 


| 


| 


He (Mr. B.) had understood the | 


| 


| 
} 
} 
| 
| 

















| 


| The constituency is an organized interest. 
| does this man come here to represent? Does he 





Mr. B. withdrew the amendment. 

Mr. HOLMES renewed the amendment. B 
desired to show that if the whole argamen 
which the advocates for the admission of thi 
Delegate rested, were by a severe Jovi. 
test, the conclusion inevitably follows that thi 
= cannot take his seat on this floor. This ~ 

ngress acting under a charter by which 
authorised to diffusa light and tke oni 1” 
beneficial legislation through the country. jy 
inquired if Congress was not to be regarded as ; 
upeeeeeeys body? If itis a representative bod . 
all its fenctions are confined to legislative acis’ 
and, if it is representative, it cannot act without » 
constituency. It is from a constituency that it 
must derive its existence asa representative bod 
And if he could prove that there was no conatin, 
ency, then those who assume to be representatives 
have no power to act in this ease by admitting the 
present claimant to a seat. What is a representa. 
tive? He is a representative of organized interests. 


Who 


come to represent a civilized government? The 
government of New Mexico is a military govern. 
ment. What an absurdity here presents itself. 
What an absurdity is a representative of a mili. 
tary government! Is there no other government 
that he comes to represent? No, none. It is said, 
he comes as a representative of the people. The 
term people does not mean men. Men do noi 
make a people. Can any one tell who makes a 
people? How ean a Delegate be elected where 
there is no constituency? Gentlemen ought to 
pause before ae decide this question. You wil} 
create a fire, which may not be easily extinguished, 


| Gentlemen say that they do not define metes and 
| bounds. 


He contended that they did, when they 
attempted to take away from the State of Texas» 
part of the territory within her boundaries, and 
this, he insisted, they had no right to do. 

He withdrew the amendment. 

Mr. SEDDON renewed the amendment. He 
said: It seems to me, Mr. Chairman, very clear 
that this House has no power, by its separate 
action, to authorize the admission of any person 
as a Delegate from a Territory, and entitle him to 
the functions and emoluments of such position. 
By the Constitution, the powers given to this 
House in its separate capacity are, 

*<To determine the rules of its procvedings, punish its 
members for disorderly behavior, and with the concurrence 
of tWo thirds, expel a member.” 

“ To be the judge of the elections, returns and qualifica- 
tions of its own members,” &c. “To keep a journal of 
its proceedings,” ke. 

Now, none of these clauses can be tortured into 
conferring the power claimed. They clearly relate 
and are confined to wholly different matters. 
Whatever power there exists under the Constitv- 
tion, to authorize the appointment and reception 
of Delegates from the Territories, must be found 
elsewhere, and under other clauses. Such power 
is nowhere conferred by express grant, and can 

be found under that general clause which 


onl 
| aathoriees Congress “to make all laws which 


‘ shall be necessary and proper for carrying into ex- 
‘ ecution the foregoing powers, and all other powers 
* vested by this stitution in the Government of 
‘the United States or any department or officer 
* thereof.”” 

All powers under this clause are expressly con- 
ferred, noton either House singly, but on Congress, 
and must be exercised by law. This power, then, 
of authorizing the appointment and admission of 
Delegates, must be exercised by Congress and em- 
bodied mz taw. And such, sir, as has been satis- 
factorily exhibited by the able tleman from 
South lina, ee. Burrt,] has been we 7 
tion and practice of Congress in its past action 
How, indeed, could it be otherwise? The posi- 
tion of a Delegate from a Territory, is that of ® 
highly trusted La eee officer. As such Del- 
egate, he is to high privileges, invested 
with delicate responsibilities, and is authorized to 
claim the mileage, pay, and emoluments of a mem- 


ber. Is it not to su 
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: ers in the House. Under the power of 
rise ine rules for its proceedings, the House 
es entitled to extend the privilege of mere 
mmission to whom it please, come from whence 
ie may; but to receive a Delegate from a Territory, 
rany other place, without previous authority of 
aw would be a Maina its powers, and 
cjearly unconstitutional. (Here the hammer fell.) 
Mr. 8. withdrew the amendment. , 
Mr. WOODWARD renewed it, and said, that 
those who asserted the independent claims of the 
inhabitants of New Mexico against Texas, based 
that assertion upon grounds as fatal to the rights 
of the United States as to those of Texas. Texas 
claimed by right of conquest, and the United States 
caimed by right of conquest. What rights have 
those inhabitants as against Texas that would not 
be good as against the United States? The right 
to make conquest was as rfect in Texas as in the 
United States. Each claims to be the conqueror, 
and the only question that can be reasonably made 
is, who was the first conqueror? 
‘Now, no one will deny that if Texas be a con- 
veror at all, she was the first conqueror, and if 
she have any rights at all, they are prior to those 
of the United States. But it will be enough to 
show, that Texas had color of title, in order to 
establish the proposition that the United States 
should first ascertain her claims before attempting 
to exert any adverse claim. What, then, is her 
color of title? She claimed all the country east of 
the Rio Grande before she came into the Union; 
all the pub'ic lands east of the Rio Grande were 
estimated as the property secured to her as the 
equivalent for her impost system, transferred to the 
United States. In estimating the relative amount 
of free and slave territory, all gentlemen on this 
floor, of every political party, spoke of the entire 
country east of the Rio Grande as slave territory 
At the time of her annexation, the maps referred 
to made the Rio Grande, from its mouth to its 
source, the boundary, and the late treaty with Mex- 
ico referred to, and was accompanied by sucha map. 

Now, it is not necessary to show that the title 
of Texas, in its feeblest aspect, is as good as that 
of the United States in its strongest aspect, which 
is the mere right of conquest. It is enough to 
show that she had color of title prior to all title in 
the United States, and that the United Srates re- 
peatedly, and in many forms, recognized this title 
—recognized it by their treaty-making authorities, 
the only authorities to which Texas ever intended 
to commit the question of boundary between her- 
self and Mexico, it being a question of foreign re- 
lations; for no one ever suspected that Texas in- 
tended to make her territorial claims, as an internal 

wstion, subject to internal regulation by the 
nited States. 

Texas, then, having cojorable title, and prior 
claim to the United States, it is incumbent on the 
United States to exercise no claim against hers, 
until hers be shown to be groundless. And uniil 
her claim be set aside, the United States are bound 
by solemn constitutional provision, to protect her 
against “ domestic violence;”’ to aid her “ in sup- 
pressing insurrection.” But instead of dischas- 
ging this solemn duty, you become the abettors of 
insurrection among the people of Texas. You 
might as well give a seat to a Delegate from a meet- 
ing inevery county in Virginia, as to this Delegate, 
sent here by a county of Texas. Texas should, 
at every hazard, demand at your hands, the aid 
she is entitled to, and if you refuse, to treat you as 
instigating her people to rebellion. 

Mr. W. withdrew the amendment. 

Mr. CROWELL renewed the amendment. He 
taid, it seemed to him that the objections urged 
against the admission to a seat in this House of 
the Delegate from New Mexico, as settling the 
uestion of boundary between Texas and New 

exico, was entirely removed by the adoption of 
the amendment of the gentleman from Indiana, 
(Mr. ae What was the objection taken by 
the report of the ity of the committee to the 
admission of this Delegate? The controlling objec- 
Lion, 10 use the of the report, was, that 
exas claimed a portion of the territory of New 
Mexico, and the. was, that if a vote was 
how taken upon the naked proposition of the admis- 
sion of - wabahee pelt ion should 

1 _ virtually question of 

undary in favorot. Now Mexico. That was the 
objection which it was pretended was to be shunned 
and avoided. 


' 
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Now, by the adoption of the amendment to 
which he had referred, no such conclusion would 
follow by the admission of the Delegate. [Fle was | 
admitted here for the purpose of giving this body 
information as to the Territory which he repre- 
sented. The boundary question would remain as 
it was. The conclusion was expressly disavowed 
that, by admitting the Delegate, the House was in | 
any manner acting upon the question of bound- 


ary. 

But constitutional objections were interposed. | 
Where, he would ask, was the power found in | 
the Constitution to send our armies into foreign 
territory to subdue them and to annex them to the 
Republic? There was not a word of authority in 
the Constitution. But this territory had been ac- | 
quired, and now, it was said, we had no power to | 
govern it. It was now said that the Constitution 
was silent about the admission of delegates to rep- 
resent the interests of the Territories which had | 
been conquered and annexed without any consti- 
tutional power or right. Why were delegates ad- | 
mitted at all? Congress needed information. It 





might be obtained by the admission of delegates; || 
it might be obtained by the organization of com- | 
mittees to sit during the sittings or during the re- || 





cess of Congress, to enlighten this body upon im- 
ortant matters upon which it might be called to | 
egislate. 

a variety of ways. But the right to legislate car- 

ried with it the right to obtain the information | 

upon which that legislation was to be based. The 
constitutional objections raised here were light as | 
air; to call them moonshine would be to give too 
much weight to them. 
that Congress should be acquainted with the coun- 


mode by which that information could be obtained 
than by the admission ofa Delegate. Other means 
might be resorted to. This was an answer to the 
constitutional objection; objection 

The hammer fell. 

Mr. C. withdrew the amendment. 

Mr. HOLMES renewed the amendment, and 
said, that he would prove conclusively that the | 
title to New Mexico, on the Rio Grande, was in | 
Texas, and he proved it thus: The title was ac- | 

uired by the United States in a war with Mexico. | 

hat war was entered into by the United States | 
under a title from Texas to acquire New Mexico. 
The United States, therefore, acted under a power 
of attorney from Texas to litigate the title with 
Mexico. That litigation resulted in the acquisi- | 
tion of the territory, and, of course, it was for the | 
benefit of the principal who gave the power of 
attorney—that principal was Texas. It is said, | 





however, that the passage of our troops from the || 


Nueces to the Rio Grande was unjust, because | 
Texas had no title to the territory. To this, he | 
(Mr. H.) replied, that the conclusion could not 


of Texas, and under that power prosecuted the 
claim, and acquired the property as agent for 


Texas, she cannot turn round and deny the power, || 


however unjust may have been the means of the | 
execution of that power. Now, he contended that | 
to admit the Delegate from the Territory of New | 
Mexico, would be to deny the title of Texas by | 
virtue of which New Mexico was acquired. In 

addition to this, he remarked, that to admit the | 
Delegate from New Mexico would be to have a 


Delegate from a Territory where there was no || 


territorial government, which involved an ab- 
surdity. In addition to this, it was precipitating | 
the civil commotion which is threatened between 
Texas and New Mexico, and consequently, be- 
tween Texas and the United States. There was 
not one benefit to result from admitting the Dele- 


result; and that it was not the part of wisdom to 
incur serious risks without any benefit likely to 
result. 3 

Mr. H. withdrew the amendment. 

Mr. BAYLY. I renewit. And I do it because 
1 do not mean to withdraw it. 

Mr. TAYLOR asked Mr. B. to withdraw. 

Some conversation on a point of order 
between Mr. McMvuuuiew and the Chair. 

Mr. GREEN stated his amendment to be to 
strike out the words “as a Delegate from New 
Mexico.’’ 

Mr. HARALSON called for tellers. 

‘The amendment of Mr. G. was subsequently 

wn. ” 


H in half an hour. 
|| more debate o¢ amendments offered. 


That information might be obtained in || 


| 
gate, whilst various were the evils which might || eign State, and her claims should not thus be quea- 
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Mr. STRONG renewed the amendment, and 
desired to say a word, net in reference especially 
to the amendment, but :o the state of the question 
before the committee. It must be very obvious to 
gentlemen on all sides of the Hall, that there was 





|| but a single issue here pending; and he was unable 


| to see that any advantage was to be gained by put- 
ting amendments in so many shapes. The single 
question was, whether:this committee was pre- 
pared to receive Mr. Smith as a Delegate, sent 
under the circumstances in which he wae sent. 
| Now, what was to be gained by endeavoring to put 
| amendment a amendment, and thus prevent 
the action of the House? He had risen to appeat 


|| to the committee to vote upon the main question, 
| and not occupy the whole day in accomplishing 


what might be accomplished one way or the other 
He hoped there would be no 


Cries of “ Agreed, agreed.”’ 

Mr. CONRAD inquired of the Chair whether, 
in the event of the rejection of te present amend- 
ment, it would be in order to strike out any one 
word in the matter proposed to be inserted, and to 
insert in lieu thereof other words? 

The SPEAKER replied, that it would be in or- 


|| der. 


The question was taken by tellers, (Mesers. 
Hat and Govutp,) and decided in the negative— 
ayes 67, noes 80. 

So the amendment to the amendment waa re- 


i} jected e 


Mr. STEVENS, of Pennsylvania, inquired if, 


|| pending the proposition to strike out and insert, it 
It was most important || 
g || proposed to be stricken out? 
try under its jurisdiction, and he knew of no better || 





would be in order to move to amend the matter 


Some conversation occurred between the Chair- 
‘ man and Mr. Srevens on this point. 

The CHAIRMAN decided to receive an amend- 
ment to the original matter, in accordance with the 
uniform practice of the committee, though (he said ) 
| his own judgment was, that such an amendment 
was not in order. 

Mr. STEVENS then moved to amend the ori- 
ginal resolution by striking out the syllable ‘' in,’’ 
so as to read * Resolved, That it is expedient," &c. 

Mr. RICHARDSON raised the point, whether 
this amendment was in order? 
| The CHAIRMAN replied, that he should re- 
| ceive it in order, for reasons before stated. 


|| ‘The question, then, being on the amendment of 


Mr. Srevens to the original resolution— 

Mr. STEVENS said, he had proposed this 
amendment so that, if the substitute of the minor- 
| ity of the committee failed, the same object might 
| be attained upon the original proposition. Now, 
he was in favor of admitting a Delegate from thia 
Territory, for this reason: that this was an orgatt# 
ized community—organized as a province of Mex-~ 





|| ico—New Mexico was a ny litigant before this 
thus be averted, because, having accepted the title || 


tribunal with the State of Texas. There. were 
large interests to be determined by this body asa 
judicial body: Texas, one of the parties Jitigant, 
ad able, zealous advocates upon this floor to pre- 
sent her case; at present, the other party, who 
was equally interested in this legal question, had 
nobody whose duty and interest it was, as her 
Representative, to present and defend her righta. 
| Were the House to try this question ex parte? 
While Texas was here with her advocates and 
| judges to —_ upon her own case, was the other 
rty to denied the privilege of even being 
eard? Was this House to act the part of Rhad- 
amauthus, the King of Hell—to condemn without 
hearing ? 
The gentleman from Indiana [Mr. Brown] had 
said that the House must not admit a Delegate 
from New Mexico, because Texas Was a sover- 





tioned. Was thisa doctrine of justice—that the 

one party, because great and powerful, was to 
| be heard, and the other party, equally interested, 
| because weak and defenceless, was not to be heard ? 
This was not English or American justice, and 
he was sure it could not commend itself to this 
House. 

Mr. MEADE appealed to the gentleman from 
Pennsylvania to withdraw his amendment, to en- 
able him to renew it and make an explanation. 

Mr. STEVENS declined to withdraw it, saying 
that he wanted a vote. 

Mr. GORMAN again raised the question, 
whether this amendment to the original resolution 
was in order during the pending of a substiiute? 


; 
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The CHAIRMAN replied, that it was in order. | 
Mr. HOUSTON inquired if it was in order to | 

move an amendment to the amendment of the 

gentieman from Pennsylvania? 

Afier some conversation— 

The CHAIRMAN decided to receive an amend- | 
ment to the amendment. 

Mr. HOUSTON moved, then, to add at the close || 
of the original resolution, the words— | 

“ And that the said Hugh N. Smith is hereby admitted as 
a Delegate from said Territory.” 

He said that the reason why he offered this | 
amendment was, that it seemed to him that if the | 
amendment of the gentleman from Pennsylvania, 
chould prevail, it would amount to nothing more 
than the affirmative of the abstract principle, that 
it was expedient to admit the Delegate ; that it did | 
not accomplish the object; in other words, that it | 
did not admit him. 

Mr. STEVENS accepted the amendment to 
the amendment, and modified his amendment ac- | 
cordingly. 

Acd the question being on the amendment as | 
modified— 

Mr. MEADE moved to amend the amendment, 
by adding at the end thereof the words, “ at the || 
proper time,” 

Mr. M. said: Mr. Chairman, my object in 
offering this amendment is simply to have an op- 
portunity of saying a few things in reference to 
the main question; and 1 presume that is the ob- 
ject of all others who offer amendments. The | 
gentleman from Pennsylvania [Mr. Srrone] mis- || 
takes the object of those amendments; they are 
not offered to produce embarrassment, but to elicit 
trath. There is no necessity that New Mexico 
should be represented here to protect hersel 
against Texas, And the gentleman from Penn- | 
syivania, (Mr. Srevens,) who last addressed the | 





House, has made a great mistake in saying she is | 


without counsel, nearly every northern man is her 
counsel, who without regard to the Constitution, | 
which limits the power of the House to specified | 
cases, as stated by my colleague, (Mr. Seppon, | 
will vote to admit this Delegate, without regar 

to the law of 1817, read by the gentleman from | 
Seuth Carolina, [Mr. Burt,] which prescribes the | 
terms upon which territories are to be represented. | 
Gentlemen seemed determined to afford this as | 
another evidence of that tota! disregard of law and | 
precedent, when they stand in the way of their | 
areas prejudices. The fact that the country | 
from which this Delegate comes, is cleimed by a | 
sister Republic; that the people who sent him | 
here are claimed also as citizens of that Republic, 

should of itself prevent the penne of the amend- | 


ment offered by the gentleman from Pennsylvania, | 


which can be regarded by Texas in no other point || 


of view than as a deliberate insult to her feelings, | 
and contempt of her rights. If this Delegate is ad- | 


mitted, it will be in violation of law and propriety; || 


and no motive under Heaven can be assigned but the 
gratification of a hostile feeling towards the south- 
ern portion of the Union. That the claim of | 
Texas is at least worthy of consideration, is ad- | 
mitted by a vote taken yesterday; notwithstanding | 
which, it is now proposed to assume over this | 
territory the jurisdiction which another power 


claims. The constitutional question has not even | 


been controverted; the legal one presented by the | 


genticman from South Carolina, there has been | 
no attempt to meet. Neither can be controverted, | 
and yet gentlemen are bent on this irregular course | 
of proceeding, 

Mr. M. withdrew the amendment to the amend- 
ment at the request of 


|tleman of this committee who will deny that 
| proposition ? 


| upon us? 


| people are Mexicans and American citizens; and it 


|| to think that there was a design to admit him, 





Mr. TAYLOR, who moved to insert after the 
— ** expedient,’’ the words ‘ as soon as possi- 

le.’’ 

Mr. T. It seems to me, sir, that the discus- 
sion here has looked more to the courtesy of 
admitting Mr. Smith to a seat or this floor, as 
a Delegate from the Territory of New Mexico, 
than to the duty of this Congress to admit a Dele- 
gate here to represent the interests and the wants 
of the country which has been acquired from Mex- 
ico. Now, in looking over the treaty which has 
been recently formed with Mexico, | find the 9th 
article to be in these words—and | wish to call the 
attention of the committee to that article in order 
that they may see that it is theduty of this House, 
not aix months hence, or at some future time, but | 


as soon as possible, to uphold the rights and to | 
protect dhe iibentign pfdiiane perenanatading upon 


the territory which we have thus acquired b 
treaty with Mexico, and to confer upon them all 


| the rights appertaining to citizens of the United 
| States as soon as possible, as we are bound to do 
| by the terms of the treaty. Then why should we 


delay or refuse to admit a Delegate to represent 
the true condition of that people? I ask the atten- 
tion of the committee for a moment, while I read 
the article. I read from the original draft of the 


| treaty, for 1 have not by me at this moment a copy 
| of the treaty as ratified, but the provision is sub- 


stantially the same: 


“ Articie 9. The Mexicans who, in the territories afore- 
said, shall not preserve the character of citizens of the 
Mexican Republic, conformably with what is stipulated in 


| the preceding article, shall be incorporated into the Union 
|| of the United States, and admitted as soon as possible, ac- 
| cording to the principles of the Federal Constitution, to the 


enjoyment of all the rights of citizens of the United States. 


| In the mean time, they shall be maintained and protected in 


the enjoyment of their liberty, their property, and the civil 
rights now vested in them according to the Mexican laws. 
With respect to political rights, they shall be on an equality 


|| with that of the inhabitants of the other Territories of the 


United States, and at least equally good as that of the in- 


| habitants of Louisiana and the Floridas, when these prov- 
| inces, by transfer from the French Republic and the Crown 
| of Spain, became territories of the United States.”’ 


Now, sir, I understand thia treaty, under the 


|| provisions of the Constitution of the United States, 


as being the supreme law of the land. And we | 


| are required, as the Representatives of the people, 


to carry out that meses law, by admitting the 
inhabitants of New Mexico as soon as possible to 


| the enjoyment of all the rights and privileges of 


citizens of the United States. Is there any gen- 
It seems to me that we are bound 
to carry out that provision of the treaty to the very 
letter—that we are under an imperative obligation 
todo so. How are we to carry it out? We are 
told that there is a population of ninety thousand 
in that territory. Has this population no claim 
Have they nota right to be heard on 
this floor? But it is said that the admission of this 
Delegate will have an injurious effect upon the set- 
tlement of the disputed boundary; that his admis- 
sion will increase the difficulty; or, rather, that it 
will render the matter more difficult of adjustment. 
lam of acontrary opinion. I think his admission 
will clear the way for an adjustment. I want him 
here. I want his advice. 1 want to profit by his 
knowledge of the state of things existing in that 
territory. I learn from his printed address, that 
he has been sent here to represent about ninety 
thousand people. With the exception of about 
ten thousand, who are Indians, he states that these 





certainly seems to me that we are called upon im- 
peratively to admit them as soon as possible to the 
privileges of citizens of the United States. 

He withdrew the amendment. 

Mr. STANTON, of Tennessee, said that he re- 
newed the amendment for the purpose of submit- 
ting a few remarks to the committee. He had 
not supposed that there existed any serious design 
on the part of the majority of this body to admit 
a Delegate from the Territory of New Mexico toa 
seat on this flocr. He began, however, to expe- 





rience some change of opinion on that point, and 


against the Constitution and against law. 

The gentleman from Ohio [Mr. Taytor] had 
argued that the Delegate ought to be admitted, be- 
cause, under the treaty with Mexico, the United 
States had assumed the obligation to admit the in- 
habitants of the ceded territory to all the rights 
and privileges of American citizens as soon as 
poor at such time and in such way as might 

e determined by Congress. Now, he would ask, 


| was this the manner in which the people of New 


Mexico were to be admitted to the rights and priv- 
ileges of citizens? Was this the mode in which 
this treaty was to be carried out? Certainly not. 
What privileges would the Delegate (if a Delegate 
he was) have upon this floor? But there was a 
prior question which addressed itself to the con- 
sideration of the committee. From an examina- 
tion of the facts of this case, he thought it would 
be found, that this gentleman had not been elected 
by the people of New Mexico as a Delegate to 
take his seat here; and that the people of that Ter- 
ritory had no such expectation. This House was 
certainly not securing the rights of the people of 
New Mexico by giving the right of representa- 
tion on this floor toa man whom the people had 
not selected for the purpose. They sent that gen- 


THE CONGRESSIONAL GLOBE. 





July 18, 


tleman here for no such object. And it 
evident to the gentleman from Ohio, and la 
one else, that the rights of the people of New 
Mexico under the treaty could not be secured . 
this way. What are we doing? (asked Mr. 8.) 
In the very midst of an extraordinary crisis 
in the history of the country, the whole char. 
acter and purposes of the Government are to 
be changed. States are to be moulded*built up— 
and introduced into the Confederacy against )) 
precedent, against all law, and in an unconstiy. 
tional manner. And this mode of Proceeding js 
even carried so far, that the constitutional rights 
of one of the sovereign States of the Union are to 
be violated. This House undertakes to decide 
question between the United States and a sover. 
eign State, and to violate the rights of the latter 
for the purpose of introducing on to this floor , 
Delegate not authorized to act in that capacity by 
the people whom he assumes to represent. Hoy 
long do gentlemen expect this Government to sy,. 
vive under such a course of proceeding? It is trae 
that this Delegate, in no aspect of the case, has 
any right to vote or to participate effectively in the 
proceedings of the House. But you are violating 
law, you are violating principle, and, at the same 
time, you are not acting in conformity to the will 
and the wishes of the people who sent this gentle. 
man here for a specific purpose, and not to take 
his seat upon this floor as their Representative. | 
regard this as a dangerous measure—dangerous as 
a precedent, and dangerous in itself, 

Some gentlemen in the course of this debate 


| have said that New Mexico had no Representa. 


tive, whilst Texas was ably represented on this 
floor. As I understand, there is no question be- 
tween New Mexico and Texas—— 

The hammer fell. 

Mr. S. withdrew the amendment. 

Mr. HOWARD renewed it. He said, the gen. 
tleman from Ohio [Mr. Tayxior} is mistaken in 
supposing that the treaty with Mexico requires 
the admission of the people of the territories ac- 
quired from Mexico ‘‘ as soon as possible.” The 
provision he has read was stricken out of the 
treaty, although it has been once before read in 
this House as a t of it. I send, sir, to the 
Clerk’s table, to read, the ninth article of the 
treaty as it was ratified. The Clerk read, as fol- 
lows: 

*‘ Mexicans who in the territory aforesaid shall not pre- 
serve the character of citizens of the Mexican Republic 
conformably with what is stipniated in the preceding arti- 
cle, shall be incorporated into the Union of the United 
States, and be admitted at the proper time (to be judged of 
by the Congress of the United States) to the enjoyment of 
all the rights of citizens of the United States, ac cording to 
the principles of the Constitution ; and in the mean time 
shall be maintained and protected in the free enjoyment of 
their liberty and property, and secured im the free exercise 
of their religion without restraint.”’ 

Such, sir, isthe treaty. By its provisions the 
people of this Mexican territory are to be incor- 
ae into the Union at the “proper time,’’ to 

e judged of by Congress. It makes the action of 
Congress a condition precedent to their admission. 
It ia for this reason, as I have argued on a former 
occasion, that the people or inhabitants of these 
territories have no right to proceed to the forma- 
tion of a State government without the previous 
consent of Congress. The State governments, 
in New Mexico and California are both null and 
void, because they are contrary to the treaty, 
which is the law of the land. They have super- 
seded existing governments by an illegal and revo- 
lutionary action. They have usu the powers 
of Congress. 

The latter clause of the treaty which has just 
been quoted, evidently contemplates an intermedi- 
ate territorial organization, according to the past 
usages of the Government. This is an effort to 
govern a Territory by this House—to do that by 
one branch of Congress, which can only be accom- 
plished by both, for the admission of a Delegate 
is an act of government, intended to supersede the 
formation of a regular territorial government for 
New Mexico. z 

It is the assumption on the of this House, 
yee a by" to admit a me from a ee 
ca w Mexico, precisely in the same manne 
and with the same powers as from ~_ 
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legate from a Territory has all the powers 
te relnions under the rules and usages of the 
House, which any other member can exercise, ex- | 
cept that of voting. He can debate, submit mo- 
ee introduce bills, and offer amendments. These | 
are all faculties of legislation of a very high char- 
They cannot be conferred 








: y a single 
FHouse of Congress. They are acts of legislation. 
The gentleman from New York (Mr. Duer] has | 


placed the power in the House to admit Mr. | 
Smith, on the ground that he will be the mere 
gvent or attorney of the people of New Mexico. 
But ean we admit the agents or attorneys of any | 
one, and confer on them any of the functions of 
legislation ? The gentleman admits that we can- 
not, and is driven to the any of denying that | 
a Delegate possesses any of the faculties of legis- 
lation; @ position which our legislative history, at | 
east, contradicts. ‘ 

Sir, it is repeated to-day, by various speakers, 
that New Mexico was a civil division under the 
Mexican law, and therefore is a Territory of the 
United States. It is not my wish, to-day, to go 

ain into that subject. It is too plain for argu- 
ment, under the decisions of the Supreme Court, 
that the departmental organization, under Mexico, 
was a part of the political law, and ceased with 
the ratification of the treaty. There is no such 
civil division as New Mexico, in any political 
sense, known to the laws of the United States. It 


j 
} 
| 
| 
j 
| 
j 








| 
men, 0 Delegate, 
length on that side; while an hour and a half has |, 





is descriptive of public domain belonging to the | 


United States, and nothing more. 
New Mexico have no more right to their ancient | 
limits than the people of Louisiana and California | 
had. It is with Congress to fix the limits, as 1 | 
have formerly shown, The cry is, poor 
Mexico again. Will Texas deny a Delegate to | 
New Mexico? 
no party to this contest. It is an issue exclusively 
between the United States and Texas, so far as 
the boundary is involved. The United States is 
the owner of the vacant land and the public do- 
main in New Mexico. If there were any such 
political corporation as New Mexico, it would not 
own a foot of the public domain. Gentlemen can- 
not effect twe meanness of sheltering this aggres- 
sion, on the part of the United States, behind 
‘poor New Mexico,’’ who is only a stool-pigeon. 
Mr. Smith, if admitted, is the agent of the United 
States ina land speculation. He comes from no 
territory, and has no constituents. 
Mr. H. withdrew the amendment. 


The people of 


New | 


Again I repeat, New Mexico is 


Mr. TUCK obtained the floor, but yielded to | 
| 


Mr. TAYLOR, who renewed the amendment, 
merely (he said) for the purpose of explaining that 
the discrepancy pointed out by the gentleman from 
Texas, [Mr. Howarp,] in the ninth article of the 
treaty, was very immaterial, so far as the remarks 
he had made in reference to it presented the object 
he had in view, which was to show that it was 
our duty to admit the territories acquired from 
Mexico, to all the rights and privileges to which 
they were entitled under this treaty. These rights 
and privileges could not be fully conferred until 
the Delegate from New Mexico was admitted to 
a seat on this floor. 

He withdrew the amendment. 

Mr. TUCK then resumed the floor. 


newed theamendment. His only object (he said) 


was to say a word or two, to show why this debate | 


should be brought to a close. The arguments 
against the admission of this Delegate had been 
exhausted. The parties on both sides had had 
sufficient sarocinecey to present their views. 

Mr. TOOMBS raised a question of order on the 
relevancy of the remarks of the gentleman from 
New Hampshire, [Mr. Tuck. ] 

The CHAIR said that, after the range which 
the debate had taken, he should not feel disposed 
‘0 arrest the remarks of the gentleman from New 
Hampshire, [Mr. Tucx.] 

‘ Ree _ pennies He said: I obtain the 
r only for the purpose of giving some reasons 
why this debate ought, in oy opinion, now to 
cease. Both sides have been heard, to the extent 
of the presentation of all the arguments which are 
likely to affect the judgment of any member upon 
this floor. Especially have the opponents to the 
mission of Mr. Smith been fully heard, and 
ought to be- willing now to to vote. Three 
days before this have been expended in this dis- 
cussion; the chairman, opposed to Mr. Smith, 
Tabled two hours; the Representatives from 
eXas, an hour each, and 


He re- | 
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But the admission of this Delegate was objected 
to because there was a dispute about the boundary. 


alone been assigned to those members who were From anything that he had seen or heard upon 


desirous of s 
I was prepa 
with others, to obtain the floor, in order to show 
why the Delegate might, and ought to be admitted 
to a seat on this floor. But, sir, | could not attract 
the eye or the ear of the Chairman, nor could any | 
other members favorable to the admission of Mr. | 
Smith, with the exception I have named, gain the | 
floor during the discussion of three days. I make 
no complaint, but only state a fact, for the purpose | 
of showing that those opposed to Mr. Smith have | 
had nearly all the talk, and ought now to be will- 
ing to stop the discussion. 

he CHAIRMAN. If the gentleman from | 
New Hampshire intends to reflect upon the Chair, 
the Chair calls him to order. 

Mr. TUCK. By no means; I only stated a 
fact. I have no doubt the Chairman did the best 
he could, but that he could not see those who 
wished to speak in favor of Mr. Smith’s admis- 
sion. 

I believef{no man’s mind will be changed by the | 
further discussion of this question, and though I 
will not pretend to give any advice, | will yet say, 
that 1 deem it wise for those opposed to the use- 
less expenditure of the time of Congress, to sit and 
vote, only, leaving all the talk to those who are 
delaying action. 


ing in behalf of the Delegate. 


Mr. BISSELL renewed the amendment. He | 
said, he thought the peopleof the ‘Territories ought 
to be represented here. He had been of this opin- 
ion before he was aware that any steps had been 
taken to elect a Delegate for New Mexico; and af- 
ter he had been informed of the proceedings which 
had taken place there, and that a Delegate was on 
his way to this city, he had made up his mind be- 
fore the arrival of that Delegate that he would vote 
for his admission. He had made up his mind to 


do this long before he had any reason to suppose | 


that Texas would regard the act of admission of | 
a Delegate from New Mexico here as a hostile 
movement towards her, and consequently without 


any intention whatever—for he was incapable of | 


such intention—of doing injustice to Texas. He 
regretted exceedingly that Texas or her Represent- | 
atives on that floor should consider the admission 
of the Delegate as an act of hostility. For his | 
own part, he meant it not as such. There were 
too many glorious recollections clustering around 
that gallant State to permit him to do so. 
formed his judgment from other and far different 
considerations. 

Since the discussion commenced he had been 
much pained to hear gentlemen express their op- 

sition to the admission of the Delegate. And 
he confessed that his own mind was unchanged, 
notwithstanding all the arguments that had been 
advanced. They all resolved themselves in fact 
into two or three. First, that there was no prece- 
dent for it. Secondly, that there was a dispute | 
about the boundary between Texas and New | 
Mexico. And thirdly, an objection urged by | 
some gentlemen—and a very strange one, he could 
not help regarding it—was that the people of New | 
Mexico were in so d 
dition as not to be entitled to be represented here. 

First, as to the objection on the ground of there 
being no precedent. He was willing to admit that 
well-established precedents ought not to be wan- 
tonly disregarded, but at the same time he was 
prepared to say, that for his own part he cherished 
nothing like reverence for precedents. He did not 
regard precedents set by that House as of such 
binding force as necessarily to override ever 
other consideration upon a question of this kind. 
But after all, what did ent, if there were a | 
precedent in any case show? me at all in 
respect this case. If precedents showed anything 
it was that each case had been acted on by that 
House according to its merits, according to the 
circumstances surrounding the particular case; and 
that the Delegate was admitted 0; not, as in the | 
judgment of the House the exigency of the case 
required. But if gentlemen still insisted upon pre- 
cedent, he would ask them to refer to the time | 
when there had been such a case as this before the 


House. When had there been such a case? 


Never. It was a case sui generis. There had been | 


no anal case, and there could be, therefore, | 
mpanmets 5 " 





to present my views, and attempted, || 


Mr. T. withdrew the amendment. ] 


He had | 


raded and ignorant a con- | to 
|, vidual applying to be admitted as a Delegate on this 


this subject, he did not know that Texas was not 
right in that dispute, and he did not intend that 
| his vote should indicate an intention to oppose her 
demand. 

| _ The five minutes expired, and Mr. B. withdrew 
| the amendment, 
| Mr. MOORE. 
upon it, 

After a brief conversation— 

Mr. TAYLOR withdrew the amendment. 

Mr. MEADE aaid, he renewed his amendment 
(to insert the words “ at the proper time,” after 
the word “‘ expedient.’”) He however withdrew 
itat the request of 

Mr. HARALSON, who renewed it, and said, 
he had abstained, during the progress of this dis- 
| cussion, from saying anything, because he bad not 
| believed that there was a serious intention on the 
| part of the House to admit the applicant in this 
| case to a seat on the floor of the House. It never 
for a moment entered into his mind that there was 
an intention seriously entertained to admit to a 
seat on this floora Delegate from a Territory where 
there is no civil organization existing. If this 
| Delegate represented any one atall, it could only 
| be the military government established by the 
| President of the United States. 


I renew it, and call for a votes 


It had been said, in the course of the debate, that 
New Mexico was not represented here, and that 
| the people of that Territory were entitled to be 
| heard in regard to the question of boundary. It 
was, according to his judgment, the most fully 
represented portion of the whole United States. ft 


i| had two hundred and thirty representativea; the 
|| representatives of every part of the United States 
|| were the peculiar representatives of the territories 


belonging to the United States. There was not a 
man on that floor who was not bound to give at- 
| tention to the Territories. It was the duty of every 
gentleman who had a seat on that floor to maintain 
the interests of the United States within the territo- 
| ries, and he believed that they would maintain those 


|| interests in everything that was right and proper. 


W ould it not be well for gentlemen to ask them- 
| selves what advantage was to be derived from the 
admission of this Delegate. Was there any press-~ 
ing necessity for it? Pac he been elected by any 
organized authority in New Mexico? According 
to the best information that he could obtain, this 
| gentieman was the representative of some seven- 
teen to nineteen persons assembled in popular 
| meeting, there being no organized government 
‘there. Was there any territorial government 
| there? None. There was no government of any 
| kind whatever in that Territory, and she was now 
asking that Congress form for her some organiza~ 
tion. In this state of things they were called 
upon to admit a Delegate from that Territory toa 
seat upon that floor. There was no benefit to be 
derived from it, and he was of the opinion that 
evil might grow cutof it, any incalculable evil 
| might, and probably would, grow out of it. They 
| were all well aware that steps had been taken by 
| this Government for the purpose of maintaining 
| the jurisdiction of the United States in the terri- 
tory east of the Rio Grande; and here was an indi- 


floor from that Territory, a Territory between 
which and Texas there was a conflicting claim in re- 
gard toboundary. lt was affirmed, in fact, that this 
very gentleman making application to be admitted 
| hereasa Delegate from New Mexico, resided within 
| the territory of Texas, and wasa citizen of Texas, 
| owing allegiance to her laws; that the jurisdic- 
| tion of Texas extended over the identical territory 
| which this gentleman was claiming to represent. 
Was that House ready at this time to admit a 
Delegate under such circumstances, coming, as he 
did, from a portion of coantry which was claimed 
by Texas? Would not his admission have the 
| effect to exasperate the feelings of the people of 
| that State, already highly excited by the course of 
| the Federal Government, and to render the exist~ 
| ing differences more difficult of amicable adjust- 
| ment? There was no possible good to be accorm- 
| plished by it; but, on the other hand, much evil 
might result from his admission. It is without 
recedent, under like circumstances, is not author- 
| ized by any law, and, it is feared, has ita reavon 
| in @ feeling which ought not to influence the action 
of this House. 
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amendment as to strike out the words “H. N 
Smith.” 3 
A conversation followed on a point of order be- 


tween Mr. Ricwarnpson and the Chair. 


; 


i| 


|| should avoid, as far as possible, accumulating di 


|| ficulties. 


The question was stated to be on the amend- | 


Mr. STEVENS, of Pennsylvania, indicated his || 


ment, as modified. 


intention to add certain words to his amendment: 
(whether he did so at this time or not it was im- 
possible, from the confusion, to hear.) 

Mr. GORMAN offered the following amend- 


ment; 


THE CONGRESSIONAL GLOBE. 


———————— 
Mr. MEADE said, he would so modify his prised, if before a month went around, they were || ‘ oy ney of 13th July, eee ; 
ne Sacto Congress, passed orto be »now ath, 

‘ or hereafter s have, the rig t to send a Dele. 


asked to act upon her application for admission 
into the Union as a State. He thought that nak 
There were enough existing already. 

He withdrew the amendment. 
Mr. ALLEN renewed it. . | 
Some conversation followed on a point of order | 


|| between Mr. Meape and the Chairman. 


Provided, That said Hugh N. Smith shall, at the time of | 
his election, have resided within the undisputed boundary || 


of New Mexieo, 

Mr. G., in expianation, said that he offered 
the amendment forthe purpose of enabling him 
to make a solitary remark, and it was this: 


The Territories of the United States were of course | 
under the jurisdiction and control of the United || 


States. A Delegate or Representative under our 


law must be the representative of a civil Govern- | 


ment of some kind. If any gentleman would 
take the pains to look at the act of 1817, he believed 
he could come to but one conclusion, namely, 
that that act was established for the purpose of 
defining how, or under what circumstances, a Del- 


oor should be permitted to take his seat in that || 
I 


ouse. If that law was binding upon the House 
a Delegate could not be admitted unless he came 
by the authority of the people of a territorial gov- 
erment duly constituted. If the law was not in 
force, they could then adopt any other course of 
proceeding not inconsistent with the Constitu- 
tion and laws of the United States. 
in substance as follows: That * in every Territory 


of the United States in which a territorial govern- | 


ment has been, or shall hereafter be established,” 
they shall do—what? Why, sir, it then gives 
permission to elect a Delegate, and not otherwise. 
Iq that law in force, contined Mr. G.? 
acknowledge its binding obligation, or do you 
not? Have you, by a simple resolution concern- 
ing the privileges of a member here, a right to 
repeal the essential provision of thatlaw? That 
is the point. The law says that you shall do 
a certain thing, under a regularly established ter- 
ritorial government. Whagis that thing? You 
shali receive a Delegate from that territorial govern- 
ment. Now, what is the converse of this? The 
converse is, that you cannot receive a Delegate, 
unless you receive him under the provisions of this 
law. ‘This is the law of 1817. e ordinance of 
1787 authorized the Northwest Territory to send 
Delegates here, and prescribed the manner in 
which they should be elected. 


Do you | 
'| claimed for her. 


| 


'| a usage existing prior to its enactment. 
| confusion had prevailed in the Hall during a great |) 
| part of the discussion, that he might not correctly 


The law was || 


} 


| in the legislative halls, an 


| her. 


Mr. ALLEN then proceeded. 
any 
argument drawn from the law of 1817, which had 
been so earnestly sprung upon the House at this 
late stage in the proceedings. A little examination 
of that law would satisfy the minds of gentlemen 
that the argument was not even specious, much | 
less solid and conclusive. The act of 1817 simply | 
defined the powers and duties of the Delegates, | 
and determined the time and the manner in which 
they should beappointed. These were the objects 
of the law, and these objects were accomplished. 
It was apparent upon the face of the law itself, and 
from the history of the country, that, long before 
such regulations were made, there were Delegates 


| here representing territories belonging to the United 


] 


States—and Delegates admitted now, would not 
be admitted under the law of 1817, (although that 
law defined their duties,) but in conformity with 
So much 


have heard the argument. Itseemed to him, how- 
a false position. He had heard much of the gal- | 
lantry, the magnanimity and the high worth of 
that State. Let her show that she was truly enti- 
tled to the distinction which these great qualities 
bestowed. He doubted not that she was so. Let 
her now show that not only on the battle-field, but 
in the forum of jus- 
tice, she was entitled to the admiration which was | 
She contended that a portion of | 
the territory claimed by New Mexico belonged to 
New Mexico asserted a similar demand. | 
Texas was here with her Representatives—she 
was at the other end of the Capitol with her Sen- 





| ators, to vindicate her claim. And did she de- 


1} 


| 


| behalf of her feeble neighbor, and the longer she 


| 


1} 


| 


Now, I repeat—and I am really a good deal like | 
my friend from Georgia [Mr. Hararson] in this || 
reapect—it strikes me with some surprise, that this | 


Houee should seriously entertain the idea of ad- 
mitting this gentleman to a seat in this Hall, as a 
Delegate from New Mexico. 

The five minutes having expired, he withdrew 
the amendment. 

Mr. TOOMBS renewed it. 
they had no 
privileges of a resentative. There was no law 
to authorize it. The Constitution did not author- 
ize it, nor did the act of 1817 authorize it. It 
would be an unauthorized license if permission 
were extended to him to occupy a seat on the floor 


He contended that 


| 
| 


| 
i 


| said he hoped that the House would be driven | y: 
| such Territory, there can be no Delegate from the 


| 


| 
| 


|| on this floor is derived from the fact that he repre- 


ight to confer upon Mr. Smith the || sents some portion of the people of this country, 


| 
| 


of that House, with the privilege of taking part in | 


the proceedings. The House certainly had the 
power to admit him to a seat, but they could not 


confer upon him the right to participate in their || 


proceedings, 

He withdrew the amendment. 

Mr. THOMPSON, of Pennsylvania, renewed it. 
He regretted that he could not recognize the 
priety of admitting the Delegate from New Mex- 
ico to & seat in this House. There was this dif- 
ficwlty, that until they had by law established the 
boundary of the Territory, they could not ascertain 
whether all or what portion of the Territory was 
represented; and there was nothing to prevent 
another Delegate from coming and claiming to 
resent New Mexico. But that was not his 


was co usive; and he should not 


| and deliberations respecting the state of the coun- | 
|| been c 





| sire that her feeble antagonist should not be here, || 
| before this tribunal, to be heard in her own behalf? 


Texas should be the first to assert that} right in 


resisted the application, and the more she urged 
objections against it, the more she detracted from | 
her own high reputation for magnanimity and jus- | 
tice. 

The hammer fell. 

Mr. A. withdrew the amendment. 

Mr. HILLIARD renewed the amendment, and 


from its purpose of admitting a Delegate from 
New Mexico, if any such purpose had been al- 
ready formed. Jt ought to be driven from its pur- 
ose by the appeals which have been made to it. 
he only right which any member holds to a seat 


residing either in a State or Territory, under the 
Constitution and laws of the United States. Out- | 
side of these—the Constitution and laws of the 
United States—there is not a single principle which | 
would justify us inadmitting any one to a seat here, 
where he is permitted to participate in our debates 





try. 
One who comes to us seeking to take his seat | 
amongst us as a Representative, must furnish 
some evidence of his right to the seat which he 
claims, and we must inquire whether he comes 
from a State or a Territory. His right toa seat 
depends upon the right of the people who send 
him here to be represented. Let us apply this 
rinciple to the gentlemen who comes here as a 
Delegate from New Mexico. Is New Mexico a 
State ora Territory? [tis neither. Upon what 
ground, then, can we admit Mr. Smith? He does 
not come from the people of any State, and must 
of course expect to be admitted, if at all, because 
the people of New Mexico claim to constitute a 
Territory of the United States. But is this true? 
The law of 1817 provides, ‘‘that in every Terri- 
‘ tory of the United States, in which a temporary 
¢ pre grey has been, or hereafter shall be estab- 
‘lished, and which by virtue of the ordinance of 





He said that |) 
|| whatever the purpose of the House might be, he 
|| trusted that it would not be diverted from it “4 





July 18, 


‘gate to Congress ;” but it is not pretended that a 





government of any description has establi 
} by Congress in New exico, and of rare. 


people-residing there can claim no right t 
— under this law. oO 10 repre 
ir, we may exercise our power to do wha: 
we we think fit to do,f aol admit the Delegate 
| from New Mexico; but we have no moral right io 
do this. We must guide ourselves by the Cong;i. 
| tution and the laws of Congress, in eciding this 
case. We might admita Delegate from a nomadic 
people—without political form—roaming throw 
a wilderness. e might admit a Delegate fro, 
the Cherokee nation if one were sent here—anj 
my friend from Georgia (Mr. Sternens} informs 
me that there is one here—but would it be proper 
. do so? Would it be in accordance with the 





principles which are laid down in the Constitution 
and laws for the organization of this House? 

I ask too, sir, what are the rights of the people 
of New Mexico? The country known by that name 
was lately a department belonging to the Republic 
of Mexico. Does it poseess to-day the political 
an which it enjoyed asa department of Mexico? 

| Clearly not; these were strijped from it when 
it was transferred to the United States. Have 
| these political rights been restored to it or rights 
of any description conferred upon it by Congress? 


|| If not, then it possesses no political rights what. 
|| ever. That Territory is in an anomalous condition; 
| ever, that the friends of Texas were placing her in | 


| it has been ceded to us b 
| its people without taking the first step to give them 
| a government for their protection. They live 
under the municipal laws, which governed them 
while constituting a portion of the Mexican Re- 
public——at least this opinion is generally held; they 
are governed, too, by a military and civil govern- 
or, because this form of government was recog- 
nized by the Mexican laws, and we have tolerated 
this, though we ought not to have done so for a 
. day. 
his form of Government is, I say, tolerated; it 
| has, I am happy to say, never been “Sanctioned 
by Congress. We have never rescinded the Mexi- 
can laws, and they are supposed still to exist, and 
under them this monstrous form of Government 
| has been permitted to continue. Up to this time they 
| have derived no political rights from the Congress 
of the United States, and cannot be regarded as an 
organized territory. If, then, the people of New 
Mexico enjoy no political rights but those which 
they enjo Ae when a department of Mexico, are 
they entitled to representation in the Congress of 
the United States ? Of course not; and before gen- 
tlemen call on us to admit a Delegate from New 
Mexico, they ought to show some act of Con- 
gress organizing such a Territor If there be no 


Mexico, we have left 


inhabitants residing there. Whatever may be 
our inclination to give them representation, we 


He withdrew the amendment to. 

Mr. STANTON, of Tennessee, who moved to 
amend the amendment by inserting after the word 
“Delegate,” the words “he being elected by this 
House asa Delegate forthe people of New Mex- 
ico, they not having chosen one for themselves.” 

He said, if this gentleman were admitted upon 
this floor, as a Delegate from New Mexico, he 
would be chosen by this House; for, as had been 
said by his friend from Alabama, he had not 

heute by the people of New Mexico. He 
found that Lieut. Col. Beall, the civil and milita- 
ry commandant of New Mexico, called nineteen 
gentlemen together to do various things; among 
the rest, fifteen out of the nineteen selected this 
man Smith, to come here to bring their project for 
ete wep and in that project it was pro- 
vided: 


| have not the right to do so. 
| 





the United States, to se the term of two 

be elected by the voters qualified to elect members of the 
Legislative Assembly, shall ‘be entitled to the same 
ee ee and enjoyed by the 


bed 
and adopted this 


the | ti 
projet fr Stentehed quveaage to be sub- 


itted to Cor and sent an agent to bring it. 
They called schawesthetiigens; it-was true; but he wes, 
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850. 
—— th bers of this H 
xico. Why, the members of this House, 
sen their sale under the Constitution and 
law of the land, were generally elected by receiv- 
ing a majority of ten thousand votes cast; but 
here was a person selected by fifteen individuals, 
whom they did not know, claiming to be the Rep- 
resentative of the people of New Mexico. By 
what authority did he make thisclaim? He (Mr. 
S.) maintain that the proposition he had sent to 
the Chair ought to be incorporated into the reso- 
jgtion—that the House elected for the people of 
New Mexico a Delegate, because the people of 
New Mexico had not chosen one for themselves. 
The question being on the amendment of Mr. 
NTON, 
Oeallece were asked and ordered, and Messrs. 
Harris, of Tennessee, and Corwin were ap- 

inted. , 

The question was taken, and the tellers re- 
ported—ayes 57, noes 73. 

So the amendment to the amendment was re- 
jected. 

“The question recurring upon the modified amend- 
ment of Mr. Srevens, of Pennsylvania, 

Mr. BOWIE moved to amend the amendment, 
by inserting after the word *‘ representatives,’’ in 
the third line, as follows: 

« As the advocate of a convention of delegates, assembled 
at Santa Fé, on the —— day of > 1849, representing 
themselves to be delegates of the people of New Mexico; 
and said Hugh N. Smith be allowed to address this House 
upon all subjects referred to in the instructions given bim 
by the convention aforesaid.” 

The amendment having been read— 

Mr. BOWIE said: Mr. Chairman, I am no Jat- 
itudinarian or strict constructionist, yet [ think 
there are certain cardinal principles of government 
which should be sacredly observed in our action 
here. This is strictly a popular body, a repre- 
sentation of the people; and we should admit no 
one to the privileges of a Delegate who does not 
bring with him authority from that source. All 
political power of right belongs to and springs 
from the people. Recognizing, therefore, the full 
force of the objection, that the gentleman from 
New Mexico was not elected by the people of that 
country, but by a convention of nineteen delegates, 
assembled in Santa Fé, under a proclamation of 
a military governor, | cannot consent to invest 
him with the dignity of a popular representative. 
On the other hand, acknowledging the justice of 
the position that all the people of the United States 
who have rights to protect, or wrongs to redress, 
should be heard, I am in favor of admitting the 
gentleman from New Mexico in the character of 
an advocate, or attorney in fact, with liberty to 
address this House on all subjects referred to in 
his letter of instructions. For it will appear, Mr. 
Chairman, from reference to the documents of this 
House, that the convention which elected the gen- 
tleman from New Mexico adopted a series of res- 
olutions, entitled * instructions,”” which he was 
expressly enjoined to observe and carry out. How 
can we regard the bearer of such dispatches or 
credentials in any other light than as one de- 
puted to execute the will of his electors, the con 
vention? If he should be admitted as a Delegate 
from the people of New Mexico, he would be ab- 
solved from these instructions; he would be at 
liberty to contradict and counteract them; in a 
word, he would possess a power higher than 
those who elected them, indefinite and unlimited. 
The amendment submitted by me obviates, in my 

judgment, the objections urged upon the constitu- 
tional grounds; assumes no power that is not 
clearly possessed by the House, and secures to 
the people of New Mexico, and this House, all 
the advanta which, under the circumstances, 
could be derived from the presence of a Delegate. 

Mr. B. withdrew the amendment. 

Mr. SAVAGE said: Mr. Smith claims a seat 
on this floor as a Delegate from the Territory of 

ew Mexico, but it is not pretended by any one 
that he comes here in accordance with the forms 

of law or precedent. Indeed, it is admitted that 
there is neither law nor precedent; and I under- 
stand the friends of his oduieaion to urge, as their 
stron nd, that they are seeking the substance, 
regardless of law or precedent. Sir, the argu- 
ment is worthless—as groundless as the cause it is 
brought to sustain. If Mr. Smith is anything at 
all, he is not a Representative upon this Roor- he 
ae at the wrong a if, in a a 
and by » anything, he is a mem 1 

Senate, There let him go; if they will accept hins 





Lam willing.. The people elect Delegates to this | Mexico by the admission of their Delegate at this 


House—Legislatures elect Senators; and by the 
forms and analogies of our Constitution they can- 
not be elected except in this way. 


Mr. Smith was || could, by the admission of this Delegate, extent! 


not elected by the people, and that is as far as this | 


THE CONGRESSIONAL GLOBE. : 


} 


| 


House has anything to do with the argument. | 


He was elected by a self-constituted body, not | 
recognized by the Federal ur any State constitu- 
tion, and which pretended to be the Legislature 


of New Mexico, but which, in fact and law, was | 


nothing more than a voluntary assemblage of cit- || 
izens, with no authority to do any official act. Of | 


this assembly, Mr. Smith received fifteen out of 


the eighteen votes cast, and is thus clearly proved || 


not to be a Representative, although from the man- 
ner of his creation somewhat resembling a Sen- 
ator. Iam sorry that he is endeavoring to estab- 
lish himself here. 
people; in the other end of the Capitol there isa 


sembly of delegates. I hope he is of full age, will 
see his error, and claim his seat among them. 

But why argue this question? When it was 
admitted that there was no law for his admission, 
that ought to have been the end of the controversy. 


body who, like Mr, Smith, are elected by an as- | 
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time? It would make no change in their position 
whatever. I grant you, (said Mr. R ,) that if we 


over the people of that Territory the protection of 
the laws, which it is our duty to give them, there 
would be some force in the argument waich is 


| submitted. 


Two years ago, sir, a Delegate from Oregon 
resented himself before Congress, under precise- 
y the same circumstances under which this Dele- 

gate has come here. There was not a single 
member of the Thirtieth Congress who believed 
that he was entitled to take his seat—not one. 


|| Will any gentleman pretend that there was not 
| the same necessity for a Delegate from Oregon 


| then, that there is for a Delegate from New Mex- 


This is a body elected by the | 


has been pursued—I was prepared to <se the ma- || 


jority of a certain party vote his title clear. These |) 


are the men whose consciences a few years since | 
would not permit them “to steal land from Mex- 
ico;’’ who preached ‘* national morality,”’ and 
denounced the annexation of Texas and your late 
war with Mexico as “a system of stealing” and 
** public plunder.’’ 
them to-day occupying another extreme? Con- | 
science tells them now to rob Texas of her lands, | 
in whose name they used to charge that we were 
robbing and plundering Mexico. 

Sir, this movement cannot be disguised. It is 
an effort to thrust a man upon us not only withovt | 


i 
law and the usual formality, but in direct violation | 


of every principle and analogy of the Federal and 
State constitutions. And it is done for one object— 
it is done to take by indirection the soil of one of 
the sovereign States of this Union. In this I will 
not join. hen | consent to plunder, an enemy 
shall be my victim, and not a sovereign State of | 
this Union, whose constitutional rights | am sworn | 
to protect. I should as soon admit an inhabitant | 


of the South Sea Islands as the pretended Delegate— | 


their rights would be equal. 

Mr. 8 withdrew the amendment. 

Mr. J. A. KING renewed the amendment. 
said he had listened with great attention to the 


in his own mind upon the question before the com- 
mittee. It was an entirely new case, and one 
upon which the House must act without the aid of | 
precedent, but by the exercise of a sound discre- 

tion, and after an examination of all the circum- 

stances attending it. It was a new case—one 

which arose out of the acquisition of territory we | 
had made from Mexico. It arose out of the ac- 
quisition of this property. The case presented 
itself in a different aspect, therefore, from that of 
any other territory or property of this Union; and | 
it appealed directly to the discretion and judgment | 
of the House, whether, under all the circumstan- 
ces of the case, the Delegate should be admitted, | 


and, if admitted, with what limitation of privi- || 


lege? 

Sir, (said Mr. K.,) hecomes as a Representative, | 
and we have a right to consider him as such, be- | 
cause he was chosen by a convention of the peo- 
ple of the Territory; and his election has not been 
disavowed by the people. He has been here 
knocking at your door for months, and having ap- | 
plied my best judgment—having carefully ex- | 
amined the case, | cannot conceive that it would | 
be proper to refuse to admit him. With regard 
to the Texan boundary, | do not desire to enter | 
upon that question. I derire to guard it in every | 
possible way. But it appears to me that the peo- | 
ple of New Mexico should not be left, under the 
circumstances, without a Delegate on this floor to | 
represent their interests and feelings. Therefore 
it is that I appeal to the sense and judgment of 
the members of this House to say whether the | 
Delegate should not be admitted to a seat. 

He withdrew the amendment. 

Mr. RICHARDSON renewed it. He said he 
would like to aque of the gentleman from New 
York, what w be gained to the people of New 








| Delegate of the people of New Mexico. 
| have conferred no power upon him, and it is not 
|| incumbent upon them to disown him aa their 
Is any man surprised to see || 


| immediate choice of the people. 
|| tlemen if they are ready to come forward now, 


ico now? What is it that has wrought this 
mighty change in che minds of gentlemen here, 
who were Representatives in the Thirtieth Con- 


| gress? There was nota solitary menrber in that 
|| Congress who believed for a moment that power 
|| conferred by the people upon their delegates, could 


by them be delegated to another. That principle 


i || had been too long established here and elsewhere; 
But I am not at all astonished by the course which || 


and | ask gentlemen now, to tell me by what prin- 
ciple of Jaw it is, that they determine that those 
people who met in convention, having certain 
powers delegated to them, could delegate those 
powers to another? I deny that Mr. Smith is the 
They 


Repesentative, they never having created him such 
Delegate. I hold that every Delegate and every 
Representative in this House, ougit to be the 
And 1 ask gen- 


and assert that seventeen or eighteen persons may 
assemble anywhere, and send a Delegate here to 
represent their wishes? If he came here endorsed 
by the people of New Mexico as their Represent- 
ative, it would present a very different question. 
Mr. CARTTER (the floor being temporarily 
yielded to him) said he desired to inquire of the 
gentleman from Illinois, whether he meant to state 
to the committee that the members of the conven- 
tion which constituted Mr. Smith a Delegate, 
were not elected by the people of New Mexico for 
the purpose of selecting a Delegate ? 
r, RICHARDSON. I have only to say that 


|| he was not elected by the people of New Mexico; 


He || 


that he was not elected by the people whom he 


| professes to represent. 
remarks of gentlemen on all sides of the House, || 
and had endeavored to arrive at some conclusion | 


He withdrew the amendment. 
Mr. BUTLER. of Pennsylvania, renewed it. 


|| He desired to draw the attention of the gentle- 
| man from Illinois to the facts of the case. 


The 
proclamation issued for calling the convention, 
was addressed to the people of seven counties in 


| the Territory of New Mexico. It called upon them 
| toassemble in mass meetings, to choose delegates 


to a convention; and it empowered the deiegates 


| thus assembied, among other things, to elect a 








Delegate to the Congress of the United States, to 
represent the people of that Territory. ‘The 
proclamation stated the objects for which the con- 
vention was called. They were to concert such 
plans, and adopt such measures, as might be 
deemed advisable in order to procure the establish- 
ment of a civil government. 

Now (continued Mr. B.) what was done by the 

eople, in accordance with that proclamation? 

hey elected delegates for the purpose of framing 
and preparing a basis of territorial government, 
and for the purpose of choosing a Delegate to rep- 
resent the people of New Mexico in the House of 
Representatives in the Thirty-first Congress. That 
is the construction which they put upon their 
power; and that is the authority which was con- 
ferred upon this Delegate. The convention thus 
assembled under the proclamation, authorized this 
Delegate to come here and ask to be permitted to 
occupy a seat in this House, and to represent the 
people of New Mexico. And he came with this 
authority. Now, how can it be said that he does 
not come with the authority of the people of New 
Mexico? Suppose there had been no proclama- 
tion at all, but that the people had assembled in 
masg meeting and chosen a Delegate, and sent him 
here? But in this case they selected a body of 
men who were to choose a Delegate for them. 
Does not this amount to the same thing? He has 
been here, an applicant for admission, for many 
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months; and the authority vested in him has not || 


been withdrawn. He has all the requisites of a 
Delegate from the people of New Mexico, and he 
is entitled to represent them. 
here, “‘ Where and what is New Mexico?” 1 


answer by asking, ‘* Where and what is Texas?” |, 


If gentlemen will tell me where and what Texas is, 


Did the Representatives from 
receive a vote from that distant quarter? 
all. The people of that Territory are not repre- 
sented here. And the fact that there is a disputed 
boundary, goes as far to blot out Texas, as it does 
to blot out New Mexico, 


Mr. HiLLIARD (Mr. B. giving way to him for | 
a moment) remarked, that Texas was as organized | 


State of this Union, whilst New Mexico was but 
an unorganized Territory. ; 
Mr. BUTLER. New Mexico is also organized. 
[The falling of the Chairman’s hammer an- 
nounced the expiration of the five minutes. } 
Mr. B. withdrew the amendment, 
Mr. HOUSTON renewed the amedment. 


gate of the convention which appointed him, rather 
than as the Delegate of the people of the Territory 
commonly called and known as New Mexico. 
Some gentlemen seem to regard this as a novel 
mode of appointing, or choosing a Delegate to 
Congress, and that it is altogether inconsistent with 


the idea of his being a true representative of the | 


people. The gentleman from Tennessee thinks 
he had better make his application for admission 
to the Senate of the United States, having been 
elected somewhat according to the form in which 
the members of that honorable body are chosen. 

But do honorable gentlemen, who have raised 
this objection, reflect, that the first Delegate to 


Congress chosen under the ordinance of 1787, from || 
the territory northwest of the river Ohio, was || 


elected by a convention, and not by the people of 
the territory? Have not gentlemen forgotten the 
fact, that General William Henry Harrison, after- 
wards President of the United States, and who was 
not elected by the people of the territory? 
from Delaware a single question. 
inquize of the honorable member, if the organic 


law of the territory passed by Congress, the ordi- | 


mance of 1787, to which the gentleman had alluded, 


It has been asked || 


|| is, by courtesy and comity alone. 
I will tell them where and what New Mexico is. || 
There is no Representative on this floor who ever | 
received a vote from the people of New Mexico. | 
exas, in this House, | 
Not at | 


|| constitutional Representative. 
|| mere servant—a mere agent—to supervise their in- 


} 
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| Speaker, under the rules of the House; and if he 


should be admitted to a seat, it would be, so far as 
the Constitution is concerned, upon precisely the 
same terms as we admit a privileged citizen, or a 
distinguished foreigner, a judge of the Supreme 
Court, or a foreign minister, to appear here—that 
It is true, we 
may extend to him the privilege of being heard 
upon matters pertaining to the interests of the 
people on whose behalf he has been received asa 
Delegate; and we also may, or may not, extend to 
him the franking privilege, and allow him mileage 


and per diem compensation for his attendance | 


here in the performance of his delegated duties. 
But notwithstanding all this, he is still an entire 
stranger to the Constitution, and is a mere crea- 
ture of the courtesy and indulgence of this House, 
'and of the complete sufferance and discretion 
which Congress may exércise in regard to him. 
| He is not even a Representative of the Territory. 
|The term Representative, gentlemen will bear in 


|| mind, has a fixed and precise constitutional signifi- 


cation. A Representative is a creature of the Con- 
stitution; but a Delegate is not such, even in re- 


'| gard to the people of the Territory. He can do 

The amendment of the gentleman from Mary- | 
land (said Mr. H.) contemplates that the Dele- || 
gate shall be considered and admitted as the Dele- | 


no act in their behalf, and can exercise no power 
in their name; he cannot vote, he cannot make a 
motion;—the most he can do is to speak, and make 
known their views and wishes, as any mere ser- 
| vant may do; but he can perform no act, and can 
| exercise no power in their name, as their legal and 


| terests, and to make known their views and wishes 
| in respect to matters pertaining to the Territory, 
| and to their own peculiar interests. 

Should the House, then, refuse to admit Mr. 
Smith? He thought it should not. The main 
ground of objection is, that no territorial govern- 
ment has been established over New Mexico by act 
of Congress, and that, consequently, there is no law 
providing for the election of a Delegate. 
whose fault is this? Surely not the fault of the 
people of the territory. Shall we, then, take ad- 


} 
| 
| 


|| vantage of our own wrong, of our own inability || 
|| to do anything more than this for them, to deny 


them this small and trifling boon, which is ren- 


| dered so important to them, as well as to us, by 
one of the first Delegates from that territory, was || 


reason of their present neglected and menaced con- 


i dition, and their remote distance from us? 
Mr. OUTLAW wished to ask the gentleman || 
He wished to | 


If there has ever been a territory of the United 
| States which required a Delegate on the floor of 
| Congress, to supervise their interests and make 


| New Mexico. The condition and history of that 


did not provide the mode of choosing the Delegate, || Territory is altogether different from that of any 


and if General Harrison was not chosen as such 
Delegate in the mode prescribed in it? 
Mr. HOUSTON resuming, said that he admit- 


ted that such was the case. But what better au- | 


shority do you want for the admission of a Dele- 


gate, without an election by the people, than an | 
act of Congress, which recognizes that he may be | 
duly and properly appointed by another method? 


What better precedent, or stronger authority, can 
be required for the admission of a Delegate, chosen 
and appointed without a popular election, than this 
time-honored and venerable act of Congress of 
1787 recognizes and establishes for us in the pres- 
ent instance? He did not conceive that there was 
any well-founded objection to the admission of 
Mr. Smith as a Deiegate from New Mexico, in 


consequence of the manner in which he had been | 
appointed; nor did he think his admission to a 


seat in this House would necessarily have anything 
to do with any of the pending questions in relation 
to that Territory. e had cheerfully voted for 
the amendment submitted and adopted yesterday, 
which provided that the admission of the Delegate 
should not be considered as the expression of any 
opinion by the House, touching the boundary 
question in dispate between Texas and New Mex- 
ico. Nor could it be so construed without such a 
proviso, because it has nothing whatever to do 
with that or any other pending question concern- 
ing the Territory. If this gentleman (Mr. Smith) 
should be admitted as a Delegate, he will be ad- 
mitted solely bythe ee >y the indulgence— 
by the oe of this House, if you please to call 
itso. Ae such Delegate, he is utterly urknown, 
and is an entire stranger to the Constitution of the 
United States. He is as much unknown to the 
Constitation es the corps of reporters who sit 
within these walls, by the permission of the 








| other Territory which has heretofore been repre 


| sented by a Delegate in Congress; and therefore || 


| the precedents which have been cited and urged 
| with so much vehemence against the admission 
| of Mr. Smith, have no application to the singular 
/and extraordinary case of New Mexico. We 
| know very little of the necessities and require- 
ments of the people of that Territory, from the 


|| usual sources of public information, because we 
|| have scarcely any mail facilities even with that 


remote region of our southwestern dominions. By 
| the treaty under which it was acquired, Congress 
was bound to extend to the inhabitants the rights, 
privileges, security, and protection of American 
| citizens, which it had, thus far, entirely failed to 
do, for reasons which it was unnecessary to men- 
tio and the least which it was bound to do in 
their behalf, he thought could then be done, and 


should be done, by admitting Mr. Smith as their || 


Delegate. He should, therefore, vote for his ad- 
mission, conceiving it to be a matter entirely with- 
in the discretion of Congress, which required no 
precise precedent to warrant it, and which was 
due to the people of New Mexico, in his judg- 

| ment, as the least favor to which they were enu- 
led, under existing circumstances, which could 
conclude nothing on the part of Congress, and 
which, consequently, eae, possibly be of no det- 
riment to any one. 

Mr. STEVENS, of Pennsylvania, then indicated 
his intention to withdraw his amendment. 

And the question was put to the House, as 
being on the amendment of Mr. Bowis. 

Mr. HOUSTON, atthe request of Mr. Jonnson, 
of Arkansas, withdrew the amendment, (to which 
he had spoken. ) 

Mr. JOHNSON, of Arkansas, renewed it. 
had done so he said, because he desired briefly 





| to cal fe eens of the committee to a 
in the history of this matter. This gent/ 

HN. Si ; ind bred et 

ore had gone to 

| here as a sort of outside agent of the 1 

| Territory. He had relantiel h Twi ane 

| without any apparent sympathy of any res. 


| do, an 
_some more promising attitude, 
time since, published an abolition pamphlet, 


He is, therefore, a || 


But | 





| known their wants, it is the present Territory of 





He 


_Suly 18, 


» the applicant, born and bred jn the 


ew Mexico, and had come 


hat 
ere for months 


table party of this House, for hi 
ae | that this state of things ear oa 
in order to bring his cause forward jn 
he had a Short 


pamphlet of a character grossly abolitionist, fo, it 


| might as well be characterized truly. The doe. 
| trines of that pamphlet had drawn towards tha: 
_ gentleman and his cause a degree of sympath 
which, it seemed, carried to him a maj 


or ° 
votes here. He (Mr. J.) found a large ee 
| of members going for the admission of Mr. Smith: 
' and he desired to read, for the information of ;), 
| committee, the names of some gentlemen wh, 

voted against the admissiqn of Mr. Sibley, as Del. 
gate from Minnesota, when there really was a sem. 
| blance of ground for his admission, but who wer: 
| now willing to go for the admission of Mr. Smit) 


|| as a Delegate from New Mexico, when there was 


no show of right on God Almighty’s earth. 

The names were read as follows: 

* Resolved, That Henry H. Sibley be entitled to a seat op 
the floor of the House of Representatives a8 a delegae 
from the Territory of Wiseonsin.” 

Negative votes from the North of gentlemen 
members of the present Congress: 

Messrs. Conger, Duer, Gott, Hampton, Henry, 
Rumsey, Schenck, and Strong. 

See Journal of the House of Representatives 


'| of 15th Januar , 1849. 


Mr. HOUSTON desired to put an inquiry to 
the gentleman from Arkansas, [Mr. Jounsov.| 
|I propose (said Mr. H.) to vote for the admis- 
| sion of the Delegate from New Mexico, but not 
for the reasons assigned by the gentleman from 
| Arkansas. Now, I wish to ask the gentleman 
whether I did not vote for the admission of Mr. 
Sibley, as a Delegate from Minnesota? 

Mr. JOHNSON. You did, and I have not 
mentioned your name. But I am Satisfied that gen- 
tlemen who have thus changed their ground can- 
| not justify that change before the country. If they 
can do so, they ought. If they cannot, then must 
they be convicted before the country of an aban- 
donment of their duty. 

He withdrew the amendment. 

Mr. BISSELL renewed the amendment. He 
alluded first to the charge that Mr. Smith was 
sought to be admitted here solely upon abolition 
grounds. 

Mr. JOHNSON, of Arkansas, in explanation, 
| said he had never said solely. Other gentlemen 
might go for his admission upon other grounds, but 
he said there were many who supported the ad- 
mission on that score and from sympathy with 
the abolition sentiments of the Delegate. 

Mr. BISSELL said, he did not dispute thatat all. 
He desired simply to say, that his vote would not 
be influenced by any charge, general or specific, 
that this was an abolition movement; and there 
was another thing which would not influence him: 
that was, the intimation, here or elsewhere, that 
the admission of this man as a Delegate would al- 
most necessarily lead to civil war. Neither of 
these declarations would influence his vote, because 
he did not believe either of them. If it had come 
to this, that the simple fact of admitting a Delegate 
| from New Mexico upon this floor—to speak, but 
| with scarcely any other of the privileges ofa mem- 
| ber—was to endanger the Union and involve us in 

civil war, the quicker we knew it the better. 

But he apprehended no such consequences (0 
result from the admission of Mr. Smith. He was in 
favor of that admission. He saw great propriety, 
as he thought, in admitting him. He knew it 
had been argued that Texas and New Mexico 
were disputing about the boundary, or, if genile- 
men liked it better, that Texas and the United 

States were disputing upon this question of bound- 
ary. What then? Must the disputed territory be 
represented by Texan Representatives? It was 
disputed territory; therefore, it followed that \t 
should be ted only by Texan Representa- 
tives. He did not see that that followed. 

But even if it should turn out that Texas had a 
valid claim to all that territory to which she as- 
serted her right, there was a region of coun- 
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known as New Mexico which would be rep- 
wy ented by Mr. Smith. cis 2 Jem 

jt was said, however, that Mr. Smith resided in 
that portion of the Territory which was disputed. 
He saw nothing at all in that objection. 

The hammer fell. 

Mr. B. withdrew the amendment at the request 


O. SCHENCK, who renewed the amendment 
of Mr. Srevens, of Pennsylvania, to enable him 
say & few words— ; 

First,as to the gentleman from Arkansas having 
read his (Mr. S.’s) name, among others, who had 
yoted against the admission of a Delegate from 
Minnesota, and who, he expected, would vote for 
theadmission of this Delegate from New Mexico. 
He stated that there had been a territory of Wis- 
consin, which had been erecied into a State; a 
smal! gore of land had been left out, and a gentie- 
man came here claiming to represent that patch of 
land. He (Mr. 8.) had contended that there was 
no propriety in admitting the gentleman who 


to 


claimed to be received as a Delegate, because the | 


Territory of Wisconsin bad been virtually absorbed 
by the admission of the State. But for the very 
reason that he thought there was a propriety in 
this House exercising their discretion, he should 
vote to admit this Delegate from New Mexico. 
in the previous cage of the Territory of lowa, when 
the State of Iowa was admitted, a portion of the 
territory had been left out, containing several times 
as much land as that which was left out when 
Wisconsin was admitted; but nobody ever thought 
of admitting a Delegate from that region of coun- 
try: This was the reason why he had voted 
avainst tl.e admission of the Delegate from Wiscon- 
sia. When the Territory of Minnesota came to be 
organized, he had voted against it—or to lay the bill 
on the table—but only fora reason of a temporary 
nature—because an amendment was defeated ex- 
tending the time when the act was to take effect 
until after the 4th of March, and he was opposed 
to the patronage of the territory falling into the 
hands of the then President, (Mr. Polk.) 

Now, with what face could the gentleman from 
Arkansas charge that they were acting with abo- 
lition sympathies who voted for the admission of 


this Delegate from New Mexico—a Delegate who, | 


as the gentleman from Arkansas had told the 
House—was a southern man, and came from a 


Territory to which the gentleman and many of | 


his southern brethren contended slavery could go 
—while they had voted against the admission of a 
Delegate from a territory admitted to be free? 
Did it not rather prove the reverse? 3 

But with reference to the general question of 
the propriety of admitting this Delegate: In the 
case of a contested election, they admitted the con- 
testing member not only in person, but sometimes 
by counsel or agent, to argue the case. They ad- 
mitted persons who were not members of the 
House to speak upon one question or upon twenty 
questions; but although no one questioned their 


right to say who should come here and speak in | 
these cases, yet when they came to admit a Dele- | 


gate to speak for the people of a Territory, gentle- 
men contended that the House had no right or 
discretion in the matter. Would gentlemen tell 
him how they reached that certain, undefined 
constitutional boundary, which divided the cases? 
He denied any such distinction. He denied that 
a law was necessary. He admitted that the force 
of the precedents had been to admit Delegates by 
law. He admitted that the law of 1817 admitted 


the certain Delegates then in question, and pro- || 


vided for the future admission of Delegates from 
Territories organized by Jaw; but that law took 


away none of the rights which Congress had be- | 


fore that time. The act of 1817 did not provide 
for this case of New Mexico, because nobody at 
that time anticipated such a case. Nobody then 
thought of this Territory of New Mexico—of a 
war with Mexico—and the acquisition of territory. 
Here, then, came a case sui generis—a case of a 
Territory acquired by purchase or by conquest, 
and to the ihahiganaa of which the United States, 
by the treaty of Guadalupe Hidalgo, had agreed to 
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extend, as fas as practicable, all the privileges of 


American citizens—— 
The hammer fell. 


of 


favor of the which had been submitted 


| 


; 


Mr. S. withdrew the amendment at the request i 
Mr. CONRAD, who renewed it. He was in 
amendment 





love justice, and all their sympathies are with you. My 
advice, then, is to alto them to avert the mischiets 


plotued by intriguing politicians and sordid speculators, anv 
FOR THE PRESENT RELY UPON YOURSELVES; assert your 


by the gentleman from Maryland, (Mr. Bowie.) l 
It admits the applicant Mr. Smith, toa seat on this i 
floor with the privilege of addreasing the House | 
on all questions relating to the interests of New |) rights by the extablishinent of a State government interdict- 
Mexico. He had intended, himseif, to propose ~ slavery; gird cn up to resis? its cage] 
an amendment to admit Mr. Smith for the purpose |) (HO SoU" lerrliory as a whole, or into any part by means o 
. ; | t; and the ti il co 

of addressing the House on subjects connected || Sf the Union will rally around saat coke, uae Gaee pee 
a a He a to = arguments || to defy and defeat all the ee oy 

of those gentlemen who had insisted, that if a | GH N. SMITH. 

te were admitted, he would occupy a place | 

on this floor, clothed with all the rights ofa mem- || Mr. I. withdrew the amendment. 

ber of this House, except the right to vote, and Mr. JOHNSON, of Arkansas, renewed the 
that no resolution of the House could curtail these || amendment. He said, he wished to draw, in as 
os — —_ — - — od words as care wet a distinction — the 
admitted merely to address the House by resolu- || Minnesota case and the present case. Then the 
tion, was a mere agent. He drew the distinction || gentleman who was now the Delegate from that 
between an agent and a Deiegate. The rights of || Territory, [Mr. Srstey,) presented himself here, 
a Delegate were defined by the act of 1817. He | his case was taken before the Committee on Elec- 
- ore = oe on a voor y ee ae of || tions, — was found to be the fact that this Ter- 
aw. e is allowed tc address the House, but not | ritory of Minnesota consisted of a large portion not 
to <n if - 18 ee and eloquent, gifted |, embraced in the State of Wisconsin after the State 
with fluency of speech, he may exercise great in- || was created; that the erection of the State out of 
fluence in the legislation of the House. These priv- | the original territory had left a portion of country, 
ileges he is at liberty to exercise at any time. || alleged by the friends of the gentleman here to be 
The House, can at its discretion, aliow anagent to j| an organized Territory, comprising whole coun- 
come on the floor for the purpose of advocating a || ties of the original Territory. It appeared from 
claim or interest. ‘That is a mere personal privi- || the records and evidence that the Secretary of that 
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with any constitutional rights as a Representative. \| ernor, in the absence of the actual Governor, had 
He cannot take part in the deliberations or debates || gone on to that Territory and, in the exercise of 
He withdrew the amendment. people residing in that Territory, and the Delegate 
Mr. INGE renewed the amendment, and pro- || was thus elected. No such facts existed in this 
Hugh N. Smith read. | an a or ge * seme and that judiciary existed 
was no law of suffrage there; while in the case of 
you is that which originates in the slave interest. It not | 
North, looking to speculations in diseredited bonds and | ted boundary whatever; here there was. Although 
in the South is not sv much the interest in slave property, || ~ ds : = J 
right to justify a man in voting for it. 
an equal weight in the Senate ot the United States with the | 
Delegate from Minnesota, with all these cireum- 
the hopes of a rapidly-growing and rich prosperity, which | 
domestic institutions, is non-intervention; but with regard || admission of Mr. Smith, to represent a wholly un- 
Union, as one of your fundamental laws, and a fixed muni- | of one of the sovereign States of this Union, ac- 
into your country the intellect, industry, skill, enterprise, 
N was he to account for such a change as this in the 
up the agricultural regions of the Mississippi, and the golden 
with a teeming population. Making the link between these || that was operating upon them; See to hostility 
t 
the fairest portion of our coatinentto a premature decline. | ; 
Y . Mr. BURT offered an amendment, which the 
her rivers, and her delightful climate, bas sunk inw a third- 
—< it at the a time. 
ened labor. Such has been the fate of Virginia, and yet 
England infused imto the race that gave the first impulse to had spoken. ) 
empting the master from labor, has made every free mao || man, the gentleman from Ohio (Mr. Scuence] 
look to such exemption not only as a relief from painful 
race, and the prosperity of the State is made dependent upon | against the admission of Mr. Sibley as a Delegate 
from Minnesota? ‘The slavery question was not 
who, insuch a State, are compelled by poverty to labor, || subject. 
must become yoke-fellows with the degraded African race, || ir, SCHENCK ex plained. 
black laborers with whom they associate ; while every one | 
whose innate energy and intellect teaches him to spura it, || the admission of the Delegate from Minnesota, 
because, since the admission of Wisconsin as a 
free States of the 
be ; ol eemigeeell A || ritorial government was established for Minnesota, 
n present aspect ashington, | feel it my | 
duty to say to you, that Jittle expectation can be entertainea || which the gentleman calls a smail slip or remnant 
Those who bave your fate in their hands have either great ; ; i 
interest at stake dependent on your ruin, or bigh and ambi- After Wisconsin became a State, Minnesota 
| claimed (and not without a show of reason which 


| 
lege. He does not appear on this floor invested || Territory—in other words, that the acting Gov- 
of the House. He can do nothing more than is | regular powers, had ordered an election for Dele- 
specified for him to do. gate, and that a bona fide election was held by the 
posed to say nothing at this time, but he desired | case of New Mexico. 
to have a few extracts from the pamphiet of Mr. || In addition, in the case of Minnesota, there was 
The Clerk read the following: | and acted. There was no such authority or in- 
‘ « * * || stitutions existing in New Mexico atall. There 
“The most formidable part of this combination against || 
only rallies agaiust you the whole siaveholding South, but | Minnesota there ve law existing by the action 
all the influence of selfish, venal, and ambitious men in the | of Congress. In Minnesota there was no dispu- 
land jobbing, or to the political honors which the combined || pe (Mr. J.) had voted against the admission of the 
vole of the South may promise. The cemeut of this strength Delegate in that case, there was a semblance of 
but the political power dependent on it. The great struggle | 
is to secure for the decaying popular force of that secuon | Now, after this action had taken place—after 
rapidly progressive population and multiplying free Staes || S¢0tlemen had voted against the admission of the 
of the Union. ‘To this aim the rights and interests and all || fom ’ , 
pol me ‘a . stances to justify his admission—they now came 
ekoue ew Mexico 1uto the Union, are to sacrificed. || : 
The doctrine of the slavehoiding States, in regard to their || forward, reversed their action, and voted for the 
to yours, it is instant intervention, to set at naught the pro- || organized portion of territory; a Territory dispu- 
hibition of slavery which you brought with you into the || ting the boundary and claiming a very large part 
cipal policy—a policy which, now that you are under the , : 
shield of the great North American Republic, wouid invite cordin to the constant acts and past recognition 
of the Government of the United States. How 
and capital, not only of the iree States of the North, but a 
portion of that emigration from Europe which is now filling course of gentlemen ? He could account for it in 
mountains, valleys, and commercial ports of Caliiornia, || 90 other way than from the abolition influence 
two great countries, you could not fail to partake of their || tg the South npath v ing t a 
prosperity, if you could escape that blight which has doomed | sailed her »and eee fore ery thing that as 
Virginia, the first and greatest of the States of the Union; ; . t, W 
richest in her great men, her soil, her minerals, her bays, | Chair decided to be out of order at this time. 
rate State, under the decay which affecis the root of all Mr. B. pase Sewee that he would porous and 
rowth in nations as in individuals—the decay of enlight- 
: r. MEADE requested Mr. Jounson, of Ar- 
her fate has been better than that of any of ivr southern || kansas, to withdraw the amendment, (to which he 
sisters. ‘he vigor which the free municipal institutions of 
the southern Commonweaiths, has been gradually running || Mr. JOHNSON withdrew it. , 
out under an adverse system. ‘I'he labor of negroes, in ex- Mr. MEADE renewed it, and said: Mr. Chair- 
effort, but asa privilege and an honorable distinction, || cannot ceca oe from the saeCEEeety of his pranens 
Hence siave labor hes destroyed the industry of the free || Position. hy did he, in the last Congress, vote 
the forced exertion of those who have no interest in it; || 
while those who have are enervated and subjected to all the | ; 3 : : . j 
demoralization which must flow from a system which || involved in it, and his objections were prompted 
makes easy indolence a mark of superiority. The freemen || by his then opinions of law, as applicable to the 
which makes up the mass of cultivators. Those of we free || > 
white men who submit to this soon sink to the level of the | Mr. MEA DE. The gentleman’s remarks — 
reported, and if [ undersiand them, he objected to 
soeea ne State, and “ee to the multitude who fly from it, 
to exalt the prosperit grandeur which beams : 
of the nion, making on be ishes 2 || State, which was carved out of the territory of 
glory of this age of progress. | which Minnesota made a part, no recognized ter- 
* * * > +. + 
of an impartial consideration or a just disposition of your | Of territory, though it was larger than many of 
cause. Your opponents are all in power or seeking power. | the States of this Union. 
tious hopes that look to consummation tb your sacri- > re . 
fice. The great body of the peopie of the United States '' secured the votes ofa majority here in favor of her 
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Delegate) to live still under the territorial govern- 
ment which protected her before the admission of 
Wisconsin, and under that organization her acting 
Governor, the Secretary of the Territory, in due 
form of law caused an election of a Delegate to 
Congress to be had. Though this Delegate came 
here thus recommended, the gentleman from Ohio 
voted against his taking lus seat. What reason 
could he assign but that doubt which controlled the 
votes of many (mysetf among them) respecting 
her legal existence as a Territory? If doubts ex- 
isted in her case, are they not tenfold stronger in | 
the case of New Mexico, where no one pretends | 
that a government exists, except a military one? 

Minnesota contended that she had not been de- || 
prived of the territorial government which Con- 
gress had established, and under which she had | 
always existed. As to New Mexico, Congress | 
had never established a government of any sort. || 
Minnesota was unquestionably a Territory of the | 
United States. New Mexico, on the contrary, is | 
claimed by another power, and that claim, by a | 
vote of this House, admitted to have at least the | 
semblance of right. The Delegate from Minne- || 
sota was duly elected by the people of the coun- | 
try, owing no allegiance anywhere, except to the 
Untied States. The Delegate from New Mexico, 
and nine-tenths of his constituents, may be ad- || 
judged to be citizens of Texas. He comés here 

y an authority brought into being by a military 
order, and not one single qualification prescribed 
by the law of 1817 aitaches to him. Who can 
hesitate about the superior claims of the Delegate || 
from Minnesota? They were not strong enough || 
for the gentleman from Ohio, and he rejected him. || 
The Delegate from New Mexico, however, though 
stripped of every circumstance which made plaus- 
ible the case of Minnesota, is warmly supported 
by the gentleman from Ohio. The honorable gen- 
tleman from Arkansas must at least be excused 
for his inferences. 

Mr. BURT submitted the following amend- 
ment: 


Provided, That the said Hagh N. Smith shal! not be | 





} 








allowed co take part in the debutes of this House, and shall || j 


not be entitled to the pay and mileage allowed by law toa 
Delegate from a Territery. | 
in submitting this amendment, Mr. B. wished 
to say a very few words, for the purpose of indu- || 
cing the House to pause before it made a final de- | 
cision on this question. He desired to bring the || 
House to reflect on the danger to which a wrong | 
judgment in this case would expose the tranquil- | 
lity of the country. He desired to see suchea 
course taken as would preserve us from discordant || 
and bitter feelings. It had been said by the gen- | 
tleman from New York, [Mr. Duer,] and repeated || 
by the gentleman from Delaware, that the House || 
had the right, as a matter of courtesy, to admit || 
persons to the privilege of the floor. He was well || 
aware that such had been the practice. He knew 
that, at the beginning of the present session, the | 
House had admited to the floor a distinguished |) 
Irish Catholic priest. Now, if that was the mean- }| 
ing of gentlemen, they should then adopt his || 
amendment. 
But if they mean to say that the House has a | 
right by mere resolution to admit a Delegate to the | 
floor, he desired to say a few words on that point. || 
The act of 1817 conferred on Delegates the right || 
to address the House; and by the act of 1818, it || 
was provided that they should receive the per || 
diem and mileagé. So that, if a Delegate was by | 
the act of 1817 entitled to the privilege of speech, || 
he was equally entitled, under the law of 1818, to | 
his pay and mileage. Should the Delegate from | 
New Mexico be admitted to a seat, would he not || 
be entitled to all the privileges granted by the acts || 
of 1817 and 1818? Who isentitled to these privi- 
leges? The act of 1817 says, that a Delegate must 
be elected from a Territory which has been estab- | 











lished by act of . Such a Delegate is 
alune to take part in the debates of this House, || 
and to receive pay and mileage. The gentleman 
from Ohio says he proposes to admit this Dele- 
gate from New Mexico without reference to the 
act of 1817. If 80, how can he be entitled to the 
privilege of debate given by the act of 1817, and 
to the pay and mileage under the actof 1818? If 
Mr. Smith is to be admitted without reference to 
the act of 1817, how does the gentleman from Ohio 
purpose to give him his compensation? 
e withdrew his amendment. 
Mr. CARTTER renewed it. He remarked 


| organic form. 


THE CONGRESSIONAL GLOBE. 


| that the argument seemed to be, that this Delegate 


was to be received here under the ordinance of 1787. 
But the ordinance of 1787 did not relate to this 
subject. itapplied, and was limited to the Terri- 
tory northwest of the Ohio river; and the act of 
1817, defining the powers of Delegates from Terri- 


tories, applied to Territories organized under the | 


authority of the United States. There were no 
other Territories. Conquest was not contemplated 
at that time. The framers of the Consutution 


never contemplated the aquisition of territory | 


by conquest. But, here, (said Mr. C.,) we 


have territory that is not organized under the 


|| United States—but growing out of war—territory 


that has been conquered; territory existing in an 
lam willing to concede that the 
right to pay this Delegate does not exist under the 
law, and that he cannot be paid until there is an 
appropriation made by both branches of Congress 
to pay him. But that is a question that is not now 
before this body—that is a subject of inquiry and 
one for legislation, when the question of paying 
him shall be raised. ‘The simple question here is, 
whether, under the circumstances, the territory 
being thus acquired by conquest, and coming 
to us ina state of organization, we shall receive 
this Delegate from that Territory? Now, a word 
or two with reference to the remarks of the gen- 
tleman from Arkansas. 

The CHAIRMAN called the gentleman from 


Ohio to order, and decided that it was not in order | 


for a gentieman having offered an amendment to 
speak against it. 

Mr. JOHNSON, of Arkansas, remarking that 
he considered the effect of that decision would be, 
to restrict debate to a much greater degree than 


had been customary heretofore, appealed from the 


decision. 

The question, “ Shall the decision of the Chair 
stand as the judgment of the committee?’’ was 
taken, and decided in the affirmative—ayes 100, 
noes 25. 

So the decision was sustained. 

Two or three minutes of his time still remain- 


ne— 
‘Mr. CARTTER, resuming, said, as part of his 


|| argument, he wished the Clerk to read the names || 


of those gentlemen, members of the present Con- 


gress, who had voted ‘* yea’’ upon the question of | 


the admission of the Delegate from Minnesota. 


“ Mesers. Bingham, Bocock, Boyd, Albert G. Brown, W. | 


R: W. Cobb, Crowell, Daniel, N. Evans, Giddings, Grinnell, 
Houston, Hubbard, Leffier, McCiernand, R. M. McLane, 


| Horace Mann, Job Mann, Morehead, Morris, Nes, Newell, 


Peasice, Putuam, Reynolds, Robinson, F. P. Stanton, A. 
H. Stephens, Taylor, James Thompson, John B. Thom 
son, Tuck, Van Dyke, Venable, Wentworth, White, Wil- 
mot, and Wilson.” 


Here (said Mr. C.) the committee will see are 


many southern gentlemen, as well as afew fromthe | 


North—then voting ** yea,’’ who now strenuously 
oppose the admission of the Delegate from New 
Mexico. If my colleague is guilty of any incon- 
sistency between his votes upon the two ques- 
tions, do not these gentlemen involve themselves 
in an equal or greater inconsistency ? 

The hammer fell. 

Mr. INGE moved that the committee rise. 

Mr. KAUFMAN and others asked for tellers. 


HaRALson were appointed. 2 

The question was taken, and the tellers re- 
ported—ayes 73, noes 80. 

So the committee refused to rise. 


The question recurring upon the amendment of 


Mr. Cartrer— 


Mr. SCHENCK appealed to his colleague to 


withdraw it. 

Mr. CARTTER declined to do so, preferring 
that a vote be taken, but finally withdrew, on con- 
dition that his colleague renew and adhere to it. 

Mr. SCHENCK renewed the amendment. 

Mr. SWEETSER raised the same point of or- 
der against it which had been raised against his 
amendment at a previous part of the day. 

The CHAIRMAN overruled the point of order. 

Mr. SCHENCK, renewing the amendment, 
said the peer from South Carolina [Mr. 
Burt} had asked him how, under the act of 1817, 
Mr. Smith, if admitted, would be entitled to his 
pay and mileage? He would reply to that gentle- 
mag, that he did not believe that this resolution 
gave Mr. Smith any right to his per diem and 


ae 
Before the passage of the act of 1817, when 





| — Henry Harrison 
| west Territory in. this House pecial 
passed to allow him his pay and milenge aie 
franking privilege. Now, this resolution would 
not give Mr. Smith either his pay or his frank; 
en 


rivilege. That must be given him & ing 
; ya Special 

w, as was done in 1799, in the case of Wij; 
H. ‘Harrison. P of Willian 


No gentleman had yet answered thi estion 
|| You admit persons here to argue aoa ou may 
admit an agent to argue any number of cases, J 
all cases. He desired to know the precise e 
where the line was to be drawn between a to. 
thus admitted, and an individual sent by ay 
tory to address the House on the interests of the 
people of that Territory. 

Mr. STEPHENS, of Georgia, interposed 
observation, that here you are about to give i. 
lative power. legis: 

_Mr. SCHENCK. Notso. You only give th 
right to address the House, not to vote. alking 
is not legislating. The proceedings of this Com 
gress, thus far, had abundantly exemplified that 
difference. To legislate is to make laws, which 
you do by your votes. To make speeches to 
persuade to a particalar course of legislation, is no 
more legislation itself than the argument ‘of an 
attorney to a court is a judicial act. 

The question was then stated to 
oe Mr. Burr. 

r. asked tellers, who were orde 

a Mitter and Meape were siaieetene 

nd the question was taken, a 
noes 76— - “7 

The amendment was rejected. 

_Mr. KAUFMAN moved that the committee 
rise. 

The committee refused to rise. 

The ete then recurred on the amendment 
of Mr. Srevens, of Pennsylvania, substituting the 
word ‘* expedient,” for “ inexpedient,” in the 
— resolution, 

‘Tellers were asked and ordered. 

Messrs. Asamun and Rosinson were appointed. 
And, the question being taken, the vote stood— 
| ayes 85, noes 89. 

So the amendment was rejected. 

The question was then stated to be on the amend- 
ment of Mr. Bowre. 

The question was taken, and the amendment 
was rejecied. 

The question then recurred on the adoption of 
the resolution of the minority of the committee, as 
| amended. 


be on the 





p- || Tellers (Messrs. Asumon and Hussarp) were 


| appointed. 
"he question was taken, and the vote stood— 
ayes 85, noes 90. 

So the amendment was rejected. 


} 
| 
The question then recurred on the original reso- 
| 
| 
| 





lution of the majority of the committee, (declaring 
it inexpedient to admit Mr. Smith.) 
Tellers were asked and ordered. 
Messrs. Jones, of Tennessee, and Srevens, of 
| Pennsylvania, were appointed. 
| The question was taken, and the vote stood— 
| ayes 92, noes 86. 
So the resolution was adopted. 
|| Mr. STRONG. | move that the committee rise. 
|| Mr. HARALSON. And report the resolution. 
Mr. STRONG. Certainly. ° 
The motion being agreed to— 
The committee rose and reported the resolution 
to the House. 
The resolution having been read— 
Mr. STRONG demanded the previous ques- 


tion. 

Mr. STEVENS, of Pennsylvania, moved that 
the House adjourn. 

Mr. POTTER appealed to the gentleman to 
withdraw the motion, 

Mr. WILMOT demanded the yeas and nays. 

Tellers were asked and ordered upon on 
the yeas and nays, and Messrs. Hussarp 
OcLe were appointed. 

Se being taken the tellers reported— 
ayes 39. 

So (one-fifth of the members present voting in 
the affirmative) the yeas and nays were ordered. 

The question was taken, and was decided ir the 
negative—yeas 68, nays 116; as follow: 


YEAS—Messrs. Alexander, Allen, Apéaws Bennett, 
B, Butler, Calvin, Chandler, Clarke, 
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